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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 20 November 1990

ANALYST: R. Todd Gerlough

COMMITTEE: Dahlson for Congress
(€00242420)
Alfred L. Nilsscn, Treasurer
P.O. Box 4426
Van Nuys, CA 91412

RELEVANT STATUTE: 2 U.S.C. §441b(a)
BACKGROUND :
Receipt of Prohibited Contributions

The Dahlson for Congress committee ("the Committee”) has
received corporate contributions totalling $20,000 from the
Jack Mayesh Wholesale Florist, Inc. Of this figure, $19,000
has been refunded but not within thirty (30) days of receipt.

The Committee’s 1990 12 Day Pre-Primary Report disclosed
one (1) loan totalling $10,000, designated 1;0: the primary,
and received on May 2, 1990 from Jack Mayesh (Attachment 2).
A Request for Additional Information ("RFAI") was sent to the
Committee on June 19, 1990. The RFAI informed the Committee
that the $10,000 1loan from Jack Mayesh appeared to be an
excessive contribution from an individual. Clarification was
requested from the Committee (Attachment 3).

The treasurer, Alfred Nilsson, responded in a letter
dated June 30, 1990 (Attachment 4). He asserted that the
loan from Jack Mayesh was a personal 1loan from "Mr. Dahlson
to himself doing business as Jack Mayesh."

A Second Notice dated July 12, 1990 was sent inquiring
as to whether the $10,000 1loan was drawn on a corporate
account (Attachment 5).

4 Jack Mayesh is the name the candidate Roy Dahlson uses when
doing business, hence the name of the corporation Jack Mayesh
Wholesale Florist, Inc.
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On July 27, 1990, pan Carasso, a volunteer for the
Committee called the Reports Analysis Division. He explained
that the candidate had recently undergone surgery, and that
the treasurer was out of town. The RAD analyst addressed Mr.
Carasso’'s belief that the matter had been resolved by voicing
the Commission’s concern that the 1loan might have been a
corporate contribution. The volunteer admitted that the
candidate’s company, Jack Mayesh Wholesale Florist, Inc., was
a corporation. He was advised on what steps to take to
rectify the situation and was encouraged to invite the
treasurer to call the analyst with any questions (Attachment
6).

On August 3, 1990, Alfred Nilsson called the Reports
Analysis Division. He reaffirmed the volunteer’s statement
that the candidate’s compagy, Jack Mayesh Wholesale Florist,
Inc., was a corporation. Mr. Nilsson stressed that the
deposit of the corporate contribution was an wunintentional
violation of the Act. He was advised on how to correct the
problem (Attachment 7).

It should be understood that the situation regarding the
candidate’s loans to the Committee is not clear. The 1990 12
Day Pre-Primary Report (4,/1/90-5/16,/90) itemized a $2,332
loan from Roy Dahlson and a $10,000 1loan from "Jack Mayesh"
(Attachment 2). The amended 1990 12 Day Pre-Primary Report
dated July 5, 1990 only disclosed one 1loan for $12,332 from
Roy Dahlson with a letter attached to the report which stated
that "Jack Mayesh"™ 1is the candidate’s own corporation
(Attachment 8). However, the 1990 July Quarg;rly Report
discloses a total of $20,500 in candidate loans. Schedule A
and Schedule C of the 1990 July Quarterly Report itemized
three (3) separate loans from Roy Dahlson -- a loan for $500
received April 4, 1990, a 1loan for $10,000 received May 2,
1990, and a 1loan for $10,000 received May 21, 1990
(Attachment 9).

In response to the RFAI dated July 12, 1990 and
subsequent telephone conversations with the analyst, a letter
was received by the Commission dated August 3, 19990
containing copies of two (2) refund checks written on July

2/ A September 11, 1990 call by the analyst to the California

corporate status division put the date of incorporation as January
23, 1964.

3/ The 1990 July Quarterly Report incorrectly covers the period
4/1/90 to 6,/30,90 rather than 5/17,90 to 6,30,/90.
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27, 1990 to Jack Mayesh Wholesale Florist, Inc. totalling
$19,000. The first check for $10,000 refunded the
candidate’s corporate loan of $10,000. The second check for
$9,000 partially refunded the $10,000 candidate loan of May
21, 1990. Copies of the candidate’s personal checks
replacing the corporate checks were also enclosed (Attachment
10). The 1990 October Quarterly Report disclosed the $19,000
refund to Jack Mayesh Wholesale Florist, Inc. (Attachment
11).

It 1is not apparent why only $9,000 of the May 21, 1990
$10,000 loan was refunded. And the status of the $2,332 loan
originally reported on the 1990 12 Day Pre-Primary Report is
not certain.

On October 18 and 19, 1990, the RAD analyst contacted
Mr. Nilsson and Mr. Carusso respectively. The analyst
questioned the apparent loan discrepancies; however, neither
committee representative was able to clarify the issues
(Attachment 12). On November 6, 1990, RFAIs for the original
and amended July Quarterly Reports were sent to the Committee
requesting clarification on the status of the Committee’s
loans. The RFAIs asked the Committee to clarify if the
additional monies received from the candidate were from
permissible sources. The RFAIs also asked for clarification
of the 1loans originally reported on the 1990 12 Day
Pre-Primary Report (Attachment 13). To date, no response has
been received.

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION
W ASHINCTON D 204¢)

Alfred L. Nilsson, Treasurer
Pahlson For Congress

P.0. Box 4426

Ven Nuys, CA 91412

Jdentification Number: €00242420
Reference: 12 Day Pre-Primary Report (4/1/90-5/16/90)

Dear Mr. Nilsson:

This letter is prompted by the Commission’s prelirinary
review of the report(s) referenced above. The review raised
~esctions concerning certain information contained in the

*(s). An jtemization follows:

hedules A and C of your report (pertinent portion 1
..ached) discloses a8 contribution(s) which appears to
exceed the limits set forth in the Act. An individual
or a political committee other than a qQualified
multicandidate committee may not make a contribution to
8 candidate for federal office in excess of $1,000 per
election. The term “contribution™ includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
§44la(a) and (£); 11 CFR §110.1(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. 1f the
contribution(s) you received exceeds the 1limits, you
should either refund to the donor the arount in excess
cf $1,000 or get the donor to tredesignate and/or
reattribute the contribution in writing. All refunds,
redegigrations, and reattributions zust bte wmade within
sixty days of the treasurer’s receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Re¢ ~ds are reported on Line 20 of the Detsiled Summary
nd on Schedule B of the report covering the period
which they are made. Redesignations and
.+ributions are reported as memo entries on Schedule
of the report covering the period in which the
sthorizaticn for the redesignatics and/or reattribution
28 received. (11 CFR $104.8(4)(2), (3) and (4))
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Although the Commission may tahke further legal steps,
prompt action by you to refund or seek redesignation
and/or reattribution of the excessive amount will be
taken into consideration.

-The rath calculations for the loans from Roy Dahlson
and Jack Mayesh disclosed on Schedule C sre incorrect.
The original amount of the loan winus the curmulative
payment should equal the closing balance.

-~The beginning cash balance of this report does not
equal the ending balence ¢f your Arril Quarterly repcret.
Please clerify this discrepancy and arend any subseguent
report(s) which may be affected by this correction.

~$chedule C of your report fails to include information
required by Commission Regulatjons. You must provide
the date incurred, the original source and amount of the
loan, the due date, the interest rate, the curulative
payment, and the outstanding balance. Further, if there
sre any endorsers or guarantors, their mailing address
along with the name of their employer and occupation
wust be disclosed. Please amend your report to include
-he due date and interest rate. (11 CFR $§§100.7(a8)(1)
and 104.3(4d))

-When a committee reports receiving @ loan from the
candidate, it is necessary to clarify whether or not the
candidate used his/her personal funds or borrowed the
money from a lending institution or any other source.
1f the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. 1I1f the 1loan(s) was from personal funds,
please acknowledge that fact in an amendrent to this
report. It is important to note that "personal funds"
is strictly defined by Comnission Regulations and may be
found in 11 CFR §110.10. (11 CFR §§100.7(a)(1) and
104.3(d))

A written reeponse or an arendment to your original report(s)
correcting the above probler!s) should be filed with the Clerk of
*he House of Representatives, 1036 Lengworth House Office

~, Washington, DC 20515 within fifteen (15) days of the
this letter. 1If you need asssistance, please feel free to
me on our toll-free number, (800) 424-9530. My 1local
«6 (202) 376-2480.

Sincerely,

{ Q/\ RN

R. Todd Gerlough
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

1 3
WASHINCTON DC 2040 RQ-B

July 12, 1990

Alfred L. Nilsson, Treasurer
pahlson for Congress

P.O. Box 4426

van Nuys, CA 91412

Identification Number: (00242420
Reference: 12 Day Pre-Primary Report (4/1/90-5/16/90)
Dear Mr. Nilsson:

On June 19, 1990, you were notified that a review of the
above-referenced report(s) raised gquestions as to specific
contributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act.

Your June 30, 1950 response is incomplete because you have
not provided all the requested information. For this response to
be considered adequate, the following information is still
required.

~The math calculations for the loans from Roy Dahlson
and Jack Mayesh disclcsed on Schedule C are incorrect.
The original amount of the loan minus the cumulative
payment should equal the closing balance.

-The beginning cash balance of this report does not

equal the ending balance of your April Quarterly report.

Please clarify this discrepancy and amend any subsegquent

report(s) which may be affected by this correction.
r'_“.'_-—-—:;'cmr response indicates that the loan from Jack Mayesh
is a personal loan from a cozpany owned by the
candidate. Please clarify whether this loan to your
committee was drawn on a corporate account. A
contribution from a corporation is prohibited by the
Act. (2 U.S.C. §441b(a)) The term “"contribution”
includes &any loan rade for the purpose of influencing
any election for federal office.

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the ciarifying irformation. 1f the
contribution you received is from a corporation, Yyou
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should refund the full amount to the donor and notify
the Commission of such action. The refund must be made
within thirty days of the treasurer becoming aware of
the irpernissibility of the contribution. (11 CFR
§103.3(b)(2)) Copies of refund checks for the
contribution(s) in question may be used to respond to
this letter. The refund shculd be reported on a
Schedule B supporting line 20(a) of the report covering
the period in which the refund is made. (11 CFR
§104.8(a)(4))

Although the Commission may take further legal steps,
prompt action by you to refund the prohibited amount
will be taken into consideration.

=" |

1f this information is not received by the Commission within
fifteen (15) days from the date of this notice, the Commission may
choose to initiate audit or legal enforcement action.

1f ycu should have any gquestions related ¢to this matter,
please ccntact Todd Gerlough on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division




DATE  7/27/90

MEMORANDUM TO FILES Attachment 6
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TELECON X
vISIT ——

NAME OF COMMITTEE:  Dahlson for Conqgress (CA)

SUBJECT: Loan from candidate--possible corporate contribution
FEC REP:  Peter Kell Jr.

COMAITTEE REP:  Dan Carrasso

The volunteer, Dan Carrasso, first explained that the candidate recently
had  gurgery and that the treasurer is currently out of town.

Vi
7

¥r. Carrasso then stated his belief that the matter had been resolved
~; since they had explained that the loan from Jack Mayesh was actually a

loan from the candidate. He was informed that this admission by the Committee
*~ had led to a further question regarding the possibility that the candidate's
_ company was a corporation.

The volunteer said that Jack Mayesh was a corooration. He was advised

on how to correct the error. It was recommended that the treasurer call
the reports analyst if he had any questions.




DATE  B8/3/90

MEMORANDUM TO FILES
Attachment 7

I§§§$ON X Page 1 of 1

NAME OF COMMITTEE: Dahlson for Congress

SUBJECT: Receipt of a corporate contribution

FEC REP: Todd Gerlnugh
COMAITTEE REP: Alfred Nillson

The treasurer asserted that the deposit of the corporate loan
was an unintentional violation of the Act. He was advised on what
steps to take to correct the nroblem.
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Mr. Domald K. Anderson: ‘

In response to your letter of June 1S, 1990, Wr. Dahison inforws me
mzmﬁm uamh.m. The 10,000 dollars in question
is in fact & personal loan frum Mr. Dahison t0 hisself doing Dusiness
a3 Jack Mayesh.

Sincerely Yours,
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Treasurer
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In response tc your letter of July 12, 1990, and subseg.-.
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o . Attachment 12

Page i of 1
DATE 10/18 and 10/:%/82

MEMORANDUM TO FILES

TELECON X
VISIT

NAME OF COM4ITTEE: Dahison for Congress

SUBJECT: OGC referral

FEC Rgp:  10dd Serlougr

Alfred Nilsson -10/18/30

COMAITTEE REP: Dan Carrasso -10/19/90

1 attempted to explain the discrepancies that have arisen from
the monies lent to the committee from the candidate. Neither committee
representative was able to satisfactorily address these issues.




Attachment 13
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FEDERAL FLEC TION COMALUSSION
RASKINE (™~ D Do

Alfced L. Nilsson, Treasuter
Dshlson for Congress

*.0. Dox 4426

VYan Nuys, CA 91412

fdentification Number: C00242420

Reference: July OQuarcterly (4/1/90-6/30/90), and Asended July
Quarterly (4/1/90-6/30/90, dated 8/8/90), Reports

Deat Nt. MNilsson:

This letter {s prompted by the Comaission’s preliminary
review of the report(s) rceferenced above. The creviev raised
questions concerning cerctain information contained in the
teport(s). An itemization follows:

-Three candidate loans are itemized for $20,500 on
Schedule A supporting Line 13(a) of the July Quarterly
teport. The Amended July Quarterly report dated August
8, 1990, discloses ctefunds totalling $19,000 which
teplace corporate checks written by the candidate.
Please clarify wvhether the remaining monies were froa
perajssible, i.e. non-corporate, non-union sources,
under the Act.

A vritten response Or an amendment to your original seport(s)
correcting the above problea(s) should be filed with the Clerk of
the Aouse of Representatives, 1036 Longworth House Office
Suilding, Washington, DC 20515 within fifteen (15) days of the
” ; date of this letter. 1If you need assistance, please feel free to
= contact wme on our toll-free nuaber, (800) 424-9530. Ny local
nuaber is (202) 376-2480.

2 )J3679035264

Sincerely,

L o HH

R. Todd Gerlough
Reports Analyst
Reports Analysis Division
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Attachment 13
Page 2 of 2

FEDERAL FLECTION COMAMIISSION

wasnC O DO B

‘Alfred L. Nilsson, Tressurer

Dahlson for Congress
?.0. Dox 4426
VYen Muys., CA 91412

fdentificetion Wumbecs: C00242420

Reference: July Quarterly (4/1/90-6/30/90), oand Amended July
Quarterly (4/1/90-6/30/90, dated 0/8/90) Reports

Dear Nr. Nilsson:

This letter s prompted by the Comaission’s preliainary
seview of the cteport(s) ceferenced ebove. The ceviev reised
questions concerning certain information contained in the
teport(s). An {teaisation followse:

-Three candidate Joans are {ftemised for $20,%500 on
Schedule A supporting Line 13(e) of the July Quarterly
teport. The Amended July Qu.lt’ll! geport dated August
8, 1990, discloses refunds totalling §19,000 which
seplece corporate checks writtem by the candidate.
Plesce clorify wvhether the .emsining monies were from
pecsissible, i.e. MnoOn-corpotate, non-union soutrces,
under the Act.

A vritten tesponse or an ssendaent to ¢t otiginel ceport(s)
correcting the sbove prodblem(s) should be filed with the Cleck of
the House of Representatives, 1036 tLongworth House Office
Suilding, Washington, DC 230515 within fifteen (15) days of the
date of this letter. 1If you need asssistence, please feel free to
contact ®me on our toll-free nuadber, (800) 424-9530. RNy Jocsl
nuaber is (202) 376-2400.

Sincerely,

U HEN

R. Todd Gerlough
Reports Analyst
Reports Anslysis Division
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FEDERAL ELECTION COMMISSION m

999 E Street, N.W.
Wwashington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT

RAD Referral 90L-57
STAFF MEMBER: Jose Rodriguez

SOURCE: INTERNALLY GENERATED
RESPONDENTS: Roy Dahlson
Dahlson for Congress, and Alfred L. Nilsson,
as treasurer
Jack Mayesh Wholesale Florist, Inc.

RELEVANT STATUTES: 441b(a)
434(b)

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Dahlson

for Congress Committee ("the Committee”"”), and Alfred L. Nilsson,

as treasurer, to the Office of the General Counsel for receipt of
prohibited contributions from the incorporated business of the

candidate.

II. FACTUAL AND LEGAL ANALYSIS

Roy Dahlson was a candidate for Congress in the 26th
Congressional District of California. According to the referral,
Mr. Dahlson owns a business named Jack Mayesh Wholesale Florist,
Inc., a California corporation. On its 12 day pre-primary report,
filed May 21, 1990, the Committee disclosed a $10,000 loan, dated
May 2, 1990, from "Jack Mayesh."

On the same report, the Committee disclosed a separate




=

contribution from Roy Dahlson (the candidate) of $2,322. In
response to RAD inquiries, Committee representatives maintained
that "Jack Mayesh" was in fact the candidate’s incorporated
business. The Committee subsequently disclosed an additional
$10,000 loan on May 21, 1990 from "Roy Dahlson"™ which may also
have come from the candidate’'s corporation. On July 27, 1990, the
Committee issued refund checks of $10,000 and $9,000 to Jack
Mayesh Wholesale Florist, Inc., and included copies of personal
checks, dated July 28, 1990, that the candidate apparently wrote
to the Committee in lieu of the earlier corporate checks.

As the Referral points out, because of the Committee’s
inconsistent reporting of transactions involving the candidate, it
is unclear what the source was of the additional $2,322
contribution or why the Committee’s refund to the corporation in
connection with the second $10,000 loan was $9,000. RAD’s
attempts to solicit complete information about these transactions
has been unsuccessful.

It is unlawful for any corporation to make a contribution
in connection with a federal election, or for any candidate or
political committee to knowingly accept any prohibited
contribution, or for any officer or director of any corporation to
consent to any prohibited contribution. 2 U.S.C. § 441bta).
Candidates for federal office may make unlimited expenditures from
personal funds. 11 C.F.R. § 110.10(a). "Personal Funds” means,

any assets which the candidate had legal right to access or

control over at the time he became a candidate and salary or any

other earned income from bone fide employment. 11 C.F.R.




§ 110.10(b)(1) and (2).

The principal campaign committee of a candidate for the
House of Representatives shall file pre-election, post-general
election, and quarterly reports of receipts and disbursements
during the year in which a reqularly scheduled election is held.

2 U.S.C. § 434(a)(2)(A). These reports shall disclose the
identity of persons making contributions in excess $200 within the
calendar year along with the date and amount of the contributions.
2 U.S.C. § 434(b)(3)(A).

Although the details of the transactions are not completely
clear, there is reason to believe that substantial funds from the
candidate’s corporation were given tc the campaign and that the
source of the funds was misreported, thus concealing the corporate
source. Therefore, this Office recommends that the Federal
Election Commission ("the Commission") find reason to believe
Dahlson for Congress, and Alfred L. Nilsson, as treasurer,
violated 2 U.S.C. §§ 441b(a) and 434(b) and that Roy Dahlson
violated 2 U.S.C. § 441b(a) by accepting prohibited funds on
behalf of his committee and by consenting to corporate
contributions by his corporation. This Gffice further recommends
the Commission find reason to believe that Jack Mayesh Wholesale
Florist, Inc., violated 2 U.S.C. § 441b(a) by making corporate
contributions.

Investigation of this matter will involve the issuance of
interrogatories and requests for production of documents directed
at the named respondents. This Office will make further

recommendations should compulsory process prove necessary.




RECOMMENDATIONS

1.

2

Open a MUR.

Find reason to believe that Dahlson for Congress, and
Alfred L. Nilsson, as treasurer, violated 2 U.S.C.
§§ 441b(a) and 434(b).

Find reason to believe that Roy Dahlson violated
2 U.s.C. § 441b(a).

Find reason to believe that Jack Mayesh Wholesale
Florist, Inc., violated 2 U.S5.C. § 441b(a).

Approve the attached Factual and Legal Analysis, and
appropriate letters.

Lawrence M. Noble
General Counsel

Date

s g'/‘!(

Lois G. erne
Associate General Counsel

Attachments:
1. Audit Referral
2. Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of j77ti%467

RAD Referra
Roy Dahlson; Dahlson for Congress, #90L-57 \3)3)2.
and Alfred L. Nilsson, as
treasurer; Jack Mayesh Wholesale
Florist, Inc.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
Pebruary 26, 1991, do hereby certify that the Commission
decided by a vote of 5-1 to take the following actions

with respect to RAD Referral #90L-57:

1. Open a MUR.

ind reason to believe that Dahlson for
Congress, and Alfred L. Nilsson, as
treasurer, violated 2 U.S.C. §§ 441b(a)
and 434(b).

Find reason to believe that Roy Dahlson
violated 2 U.S.C. § 441b(a).

Find reason to believe that Jack Mayesh
Wholesale Florist, Inc. violated 2 U.S.C.
§ 441b(a).

(continued)




Pederal Election Commission

Certification for RAD Referral 90L-57
February 26, 1991

Approve the Factual and Legal Analysis and
appropriate letters as recommended in the

General Counsel’s report signed FPebruary 8,
1991.

Commissioners Aikens, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463
March 13, 1991

Roy Dahlson
13401 Bromwich St.
Arleta, CA 91331

RE: MUR 3228
Roy Dahlson
Dahlson for Congress and
Alfred L. Nilsson, as
treasurer
Jack Mayesh Wholesale
Florist, Inc.

Dear Mr. Dahlson:

On Pebruary 26, 1991, the Federal Election Commission found
that there is reason to believe Dahlson for Congress and Alfred
L. Nilsson, as treasurer, (the "Committee”) violated 2 U.S.C.

§§ 441b(a) and 434(b), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). On the same date,
the Commission also found reason to believe that you violated

2 U.8S.C. § 441b(a) and that Jack Mayesh Wholesale Florist, Inc.,
violated 2 U.S.C. § 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
findings, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you, the Committee, and Jack
Mayesh Wholesale Florist, Inc. You may submit any factual or
legal materials that you believe are relevant to the
commigsion’s consideration of this matter. Please submit such
materials to the General Counsel’s Office along with answers to
the enclosed questions within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Committee, and Jack Mayesh Wholesale Florist, Inc., the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the




Roy Dahlson
Page Two

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Purther, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Jose M.
Rodriguez, the attorney assigned to this matter, at (202)
376-5690.

Singerel

Jonhn Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions and Request for
Production of Documents




PEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Roy Dahlson MUR 3228
Dahlson for Congress, and
Alfred L. Nilsson, as treasurer
Jack Mayesh Wholesale Florist,
Inc.

I. GENERATION OF MATTER

This matter was initiated by the Federal Election
Commission (the "Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities.

II. FACTUAL AND LEGAL ANALYSIS

Roy Dahlson was a candidate for Congress in the 26th
Congressional District of California. Mr. Dahlson owns a business
named Jack Mayesh Wholesale Florist, Inc., a California
corporation. On its 12 day pre-primary report, filed May 21,
1990, Dahlson for Congress ("the Committee") disclosed a $10,000
loan dated May 2, 1990, from "Jack Mayesh."

On the same report, the Committee disclosed a separate
contribution from Roy Dahlson (the candidate) of $2,322. 1In
response to Reports Analysis Division ("RAD") inquiries, Committee
representatives maintained that "Jack Mayesh” was in fact the
candidate’s incorporated business. The Committee subsequently
disclosed an additional $10,000 loan on May 21, 1990 from "Roy
Dahlson" which may also have come from the candidate’s

corporation. On July 27, 1990, the Committee issued refund checks

of $10,000 and $9,000 to Jack Mayesh Wholesale Florist Inc. and




i
included copies of personal checks dated July 28, 1990 that the

candidate apparently wrote to the Committee in lieu of the earlier

corporate checks.

Because of the Committee’s inconsistent reporting of
transactions involving the candidate, it is unclear what the
source was of the additional $2,322 contribution or why the
Committee’s refund to the corporation in connection with the
second $10,000 loan was $9,000. RAD's attempts to solicit
complete information about these transactions has been
unsuccessful.

It is unlawful for any corporation to make a contribution
in connection with a federal election, or for any officer or
director of any corporation to consent to any prohibited
contribution. 2 U.S.C. § 441b(a). Candidates for federal office
may make unlimited expenditures from personal funds. 11 C.P.R.

§ 110.10(a). "Personal Funds" means, any assets which the
candidate had legal right to access or control over at the time he
became a candidate and salary or any other earned income from bone
fide employment. 11 C.F.R. § 110.10(b)(1) and (2).

The principal campaign committee of a candidate for the
House of Representatives shall file pre-election, post-general
election, and quarterly reports of receipts and disbursements
during the year in which a regularly scheduled election is held.

2 U.S.C. § 434(a)(2)(A). These reports shall disclose the
identity of persons making contributions in excess $200 within the
calendar year along with the date and amount of the contributions.

2 U.S.C. § 434(b)(3)(A).




g
The evidence indicates that substantial funds from the

candidate’s corporation were given to the campaign and that the

source of the funds was misreported, thus concealing the corporate

source. Therefore, there is reason to believe Dahlson for
Congress, and Alfred L. Nilsson, as treasurer, violated 2 U.S.C.
§ 441b(a) and 434(b) and that Roy Dahlson violated 2 U.S.C.
§441b(a) by accepting prohibited funds on behalf of his committee
and by consenting to corporate contributions by his corporation.
There is further reason to believe that Jack Mayesh Wholesale
Florist, Inc. violated 2 U.S.C §§ 441b(a) by making corporate

contributions.




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3228
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUNENTS
Roy Dahlson
Dahlson for Congress and
Alfred L. Nilsson, as treasurer
13401 Bromwich St.
Arleta, CA 911331
In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the questions set
forth below within fifteen (15) days of your receipt of this
request. In addition, the Commission hereby requests that you
produce the documents specified below, in their entirety, for
inspection and copying at the Office of the General Counsel,
Federal Election Commission, Room 659, 999 E Street, N.W.,
Washington, D.C. 20463, on or before the same deadline, and
continue to produce those documents each day thereafter as may
be necessary for counsel for the Commission to complete their
examination and reproduction of those documents. Clear and
legible copies or duplicates of the documents which, where
applicable, show both sides of the documents may be submitted in

lieu of the production of the originals.




Questions and Request for Production of
Documents to Roy Dahlson and Dahlson for
Congress and Alfred L. Nilsson, as treasurer
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from April 1 to November 30, 1990.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.




Questions and Request for Production of
Documents to Roy Dahlson and Dahlson for
Congress and Alfred L. Nilsson, as treasurer
pPage 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify” with respect to a document shall mean state the
nature or type of document (e.qg., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




Questions and Request for Production of
Documents to Roy Dahlson and Dahlson for
Congress and Alfred L. Nilsson, as treasurer
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3228
Questions to Roy Dahlson

1. List, by date, amount, and payor all payments to Dahlson for
Congress from Roy Dahlson, Jack Mayesh Wholesale Florist,
Inc., and all other entities owned or controlled by Roy
Dahlson.

Produce the written instruments (both sides) by which each
payment identified in response to question 1 was made. If
payaent was not made via written instrument, produce the
record of wire transfer.

Produce bank statements covering the period April 1 to
November 30, 1990 for every personal and business account
from which any of the payments listed in response to
qguestion 1 were made.

List, by date and amount all reimbursements from Dahlson for
Congress to Jack Mayesh Wholesale Florist, Inc., including

the reason for the reimbursement. If reimbursement was not
complete, explain the reason why only a partial
reimbursement was made.

Produce the written instruments (both sides) by which each
reimbursement identified in response to question 4 was made.
1f payment was not made via written instrument, produce the
record of wire transfer.

Identify the persons responsible for reporting a May 2,
1990 contribution from Jack 4ayesh Wholesale Florist, Inc.,
on the Dahlson for Congress committee’s FEC Reports as
coming from "Jack Mayesh." Produce all documents consulted
or relied on by such persons in making the report.

Identify each person who provided any information used in
the preparation of the responses to these questions and for
each person, describe for which question the information was
used.
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O’ROURKE, STAFFORD & ALLAN

DENIS M. O'ROURKE ATTORNEYS AT LAW MAILING ADDRESS.
MICHAEL N. STAFFORD 0. BOX 10220
JOAN H ALLAN T A GLENDALE, CA 91209-3220

HENRY YEKIKIAN ~
DAVID N. HASS GLENDALE, CALIFORNIA 91206 FAX (B18) 247-1451

RODERICK D. FONG
AN S EN (818) 247-4303

March 25, 1991

Federal Election Commission
Washington, D.C. 20463

Attention: Jose M. Rodriquez, Esq.

Re: Roy Dahlson
MUR 3228

Gentlemen:
Please be advised that Michael N. Stafford has been

retained to represent Roy Dahlson with regard to the above
referenced matter.

In order to comply with your request for interrogatories
and production of documents, we request an extension of twenty (20)
days. Mr. Dahlson received the Election Commission's Factual and
Legal Analysis dated March 13 on March 20, 1991. In order to
timely comply with your request, we will need the additional twenty —
days. However, if we obtain the information requested prior to3
that time, we most certainly will forward it to you.

Shonld you have any gquestions or any suqgestions o
resolution, please call upon the writer at your convenience.

Very truly yours,

O'ROURKE, STAFFORD & ALLAN

MNS/be
Enclosure




NAME OF COUMSEL: MICH F
ADDRESS : O'Rourke, Stafford & Allan
104 North b i oor

Glendale, Caljfornia 91206
TELEPSOME : (818) 247-4303

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

—_ zz> {f’
March 25, 1991 }éa4 (e

Date Signatured

ROY DAHLSON

13401 Bromwich Street

Arleta, California 91331

(213) 622-6697




FEDERAL ELECTION COMMISSION

WASHINGCTON. D C 20463

April 5, 1991

Michael N. Stafford, Esq.
O’Rourke, Stafford & Allan
104 North Belmont

Third Floor

Glendale, CA 91206

RE: MUR 3228
Roy Dahlson

Dear Mr. Stafford:

This is in response to your letter dated March 25, 1991,
which we received on April 3, 1991, requesting an extension of
20 days to respond to the Commission’s letter of March 13, 1991.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your
response is due by the close of business on April 24, 1991.

Please clarify whether you represent only Roy Dahlson in
this matter or respondents Dahlson for Congress and Alfred L.
Nilsson, as treasurer, and Jack Mayesh Wholesale Florist, Inc.,
as well. If so, please submit a separate statement of
designation of counsel for each respondent.

I1f you have any questions, please contact Jose M.
Rodriguez, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General

e
ot ALK,

nathan Bernstein
Assistant General Counsel




O'ROURKE, STAFFORD & ALLAN

DENIS M O'ROURKE ATTORNEYS AT LAW

MICHAEL % STAFFORD 104 NORTH BELMONT
JOAN H. ALLAN THIRD FLOOR
HENRY YEKIKIAN GLENDALE. CALIFORNIA 91206
DAVID N HASS Pl - ]

RODERICK D FONG
SAGH, e (818) 247-4301

April 23, 1991

Federal Election Commission
Washington, D.C. 20463

Attention: Jose M. Rodriquez. Esq.

JeC Ogo/

MAILING ADDRESS:

P.O. BOX 10220

GLENDALE, CA 91209-3220

FAX (B18) 247-1451

/ B
Ut 1D

0O
Re: Roy Dahlson
MUR 3228

Gentlemen:
g The following is in response to your questions and Request for
O Production of Documents to Roy Dahlson and Dahlson for Congress

dated March 13, 1991:
SCF
L RESPONSE TO _QUESTION NO. 1: w
. =
o Check =  ===—=-=--- ~Payor-=-========- i
' Check # Date E. Roy Dahlson Jack Mayesh Amountro
; 7572 5/2/90 $10, ooo.%
0 7662 5/18/90 9,000
- 1629 7/28/90 X 10,000.0¢
s 1630 7/28/90 X 9,000. 0,

1688 10/22/90 X 18,000.00

1694 11/1/90 X 6,000.00

RESPONSE TO QUESTION NO. 2:

See Exhibit 1 attached hereto.

RESPONSE TO QUESTION NO. 3:

See Exhibit 2 attached hereto.

Wit

I 1Y &sa )




Federal Election Commission
Attention: Jose M. Rodriquez, Esq.
April 23, 1991

Page 2

RESPONSE TO QUESTION NO. 4:
check # Check Date Check Amount

109 7/27/90 $10,000.00}
110 7/27/90 9,000.003
112 8/20/90 547.093
113 8/20/90 275.003

! ro reimburse loan made by Jack Mayesh; See Mayesh Check # 7572
above.

2 70 reimburse loan made by Jack Mayesh; See Mayesh Check # 7662
above.

3 To reimburse E. Roy Dahlson for monies advanced by him to outside
vendors, on behalf of campaign.

RESPONSE TO QUESTION NO. 4:

See Exhibit 3 attached hereto.
RESPONSE TO QUESTIONS NO, 6 & 7:

Alfred L. Nilsson, Treasurer

6722 Nagle Avenue
van Nuys, California 91401.

In response to your letter of April 5, 1991, please be
advised that I represent the interests of Roy Dahlson, Dahlson for
Congress and Jack Mayesh Wholesale Florist, Inc. in the above
referenced matter.

Very truly yours,

MNS/be
Enclosures
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FEDERAL ELECTION COMMISSION

WASHING TN DO 20463

June 26, 1991

Michael N. Stafford, Esq.
O’Rourke, Stafford & Allan
104 North Belmont

Third Floor

Glendale, CA 91206

MUR 3228

Roy Dahlson

Dahlson for Congress
and Alfred L. Nilsson,
as treasurer

Jack Mayesh Wholesale
Florist, Inc.

Dear Mr. Stafford:

We have your clients’ submission of April 23, 1991. Upon
review, it appears that several issues require clarification or
additional information. Enclosed please find supplemental
questions and requests for production of documents. We would
appreciate a response to these questions and document requests
within twenty days of receipt of this letter.

If you have any questions, please contact Jose M.
Rodriguez, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

‘;;2;143-<f?/;:221¢/-J—1_¢/
BY: Lois G. Lerner ,45-«96ﬂa:

Associate General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3228
INTERROGATORIES AND REQUEST
FOR PRCODUCTION OF DOCUMENTS
Roy Dahlson
c/0 Michael N. Stafford, Esq.
O0'Rourke, Stafford & Allan
104 North Belmont

Third Floor
Glendale, CA 91206

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the questions set
forth below within twenty (20) days of your receipt of this
request. In addition, the Commission hereby requests that you
produce the documents specified below, in their entirety, for
inspection and copying at the Office of the General Counsel,
Federal Election Commission, Room 659, 999 E Street, N.W.,
washington, D.C. 20463, on or before the same deadline, and
continue to produce those documents each day thereafter as may
be necessary for counsel for the Commission to complete their
examination and reproduction of those documents. Clear and
legible copies or duplicates of the documents which, where
applicable, show both sides of the documents may be submitted in

lieu of the production of the originals.




Questions and Requests for Production

of Documents to Roy Dahlson
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from April 1 to November 31, 1990.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.




Questions and Requests for Production
of Documents to Roy Dahlson
Page 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the ccnnection or association that
person has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




Questions and Requests for Production

of Documents to Roy Dahlson
Page 4

BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3228
Questions to Roy Dahlson

1. Concerning Dahlson for Congress’ ("Committee”) disclosure
reports please indicate the correct date of receipt and
source (payor) of:

a. A $500 loan disclosed by the Committee on line 13(a),
Column A, of the Detailed Summary Page of its April
Quarterly Report of Receipts and Disbursements filed on
April 13, 1990.

A $2,322 loan disclosed by the Committee on line A of
Schedule A of its 12 Day Pre-Primary Report of Receipts
and Disbursements filed on May 21, 1990.

A $2,500 contribution disclosed by the Committee on
line E of Schedule A of its October Quarterly Report of
Receipts and Disbursements filed on October 22, 1990.

A $10,000 loan disclosed by the Committee on line A

schedule A of its 12 Day Pre-General Election Report of
Receipts and Disbursements filed on October 22, 1990.

Produce the written instrument (both sides) by which each
loan or contribution identified in question 1 was made. If
not made via written instrument, produce the record of wire
transfer.
Concerning Mr. Dahlson’s account statements for his
personal checking account numbered produced to
this Office on April 23, 1991, please indicate the source
(payor) of the following deposits.
a. A 7/30/90 deposit for $19,000 numbered 9983.
b. A 10/3/90 deposit for $8,000 numbered 9968.

10/15/90 deposit for $25,000 numbered 9966.

10/17/90 deposit for $10,000 numbered 9967.

10/19/90 deposit for 510,000 numbered 9965.




Questions and Requests for Production
of Documents to Roy Dahlson
Page 5

Produce all written instruments (both sides) by which each
deposit identified in question 3 was made. If not made via
written instrument, produce the record of wire transfer.

Also concerning Mr. Dahlson’s bank statements for his
personal checking account numbered please
indicate the payee of the following checks.

a. Check number 1681 in the amount of $10,000.

b. Check number 1685 in the amount of $20,000.

¢. Check number 1686 in the amount of $6,000.

Please produce a copy (both sides) of the checks identified
in gquestion 5.

Identify each person who provided any information used in
the preparation of the responses to these questions and for
each person, describe for which question the information
was used.
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O’ROURKE, STAFFORD & ALLAN . ¢LEETION Fovi

ATTORNEYS AT LAW

OFFICE SEaVIcF S BRANIING aDDRESS:

BOX 10220

DENIS M. O'ROURKE
MICHAEL N. STAFFORD
104 NORTH BELMONT 9‘ M— 22 awme CA 91209-3220

JOAN H. ALLAN THIRD FLOOR
HENRY YEKIKIAN GLENDALE, CALIFORNIA 91206

DAVID N. HASS
RODERICK D. FONG
mgw?;g (818) 247-4303

July 17, 1991

Mr. Jose Rodriguez
Federal Elections Commission
washington D.C. 20463

Re: Roy Dahlson
MUR 3228

Dear Mr. Rodriguez:

This is to confirm our telephone conversation today
in which you graciously granted my clients, Roy Dahlson,
Dahlson for Congress, and Jack Mayesh Wholesale Florist,
Inc. an extension to August 15, 1991 in which to respond

to your request for Production of Documents, dated June

26, 1991.

Thank you for your understanding and cooperation in
this matter.

Very truly yours,

O'ROURKE, STAFFORD & ALLAN

SIE

RODERICK D. FONG

FAX (818) 247-1451

9E:01HY €21 16
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O’ROURKE, STAFFORD & ALLAN

DENIS M. O'ROURKE ATTORNEYS AT LAW MAILING ADDRESS:

MICHAEL N. STAFFORD R PO, BOX 10220
JOAN H. ALLAN 104 ORI AL GLENDALE, CA 91209.3220

HENRY YEKIKIAN
DAVID N. HASS GLENDALE, CAUIFORNIA 9206 FAX (818) 247-145)

RODERICK D. FONG
WDSVWTE:A’::'; (818) 247-4303

August 14, 1991

Federal Election Commission
washington, D.C. 20463
Attention: Jose M. Rodriguez

Re: Roy Dahlson
MUR 3228

Dear Mr. Rodriguez:

The following is in response to your questions and Request for
Production of Documents to Roy Dahlson and Dahlson for Congress
dated June 26, 1991: o

=

Question £l1a =

This was a cash payment made by Mr. Dahlson to open the-
Dahlson for Congress bank account deposited on April 4%
1990. ol

-—
—

r A Nl

(N

This represents payments made by Dahlson on behalf of Dahlsofr
for Congress and consists primarily of the following:

Date Sk # Amount Payee

4/17 1580 $ 547.09 Scratch Pads
4/27 1586 $ 547.10 Scratch Pads
2/12 1552 $1,207.00 L.A. County Registrar
Recorder
$ 20.81 Misc. Expenses
22.322,00

Mr. Dahlson cannot locate the cancelled checks for the above
and has requested copies from the bank. Such copies will be
forwarded as soon as they are received.

Questjon flc
This represents contributions from a fund raiser held in
October, 1990.

’”f" ) - 1%
f

Pl

|1
Kig




Mr. Jose M. Rodriguez
August 14, 1991
Re: Roy Dahlson

Page Two

The source was Roy Dahlson, check number 1681, dated 10/5/90.

a.) See attached bank statement.

b.) As noted above, cancelled checks will be sent
upon receipt from the bank.

c.) See attached ledger sheet.

d.) Mr. Dahlson cannot locate this cancelled check and has
requested a copy from his bank, which will be forwarded to your
office upon receipt.

Question #3
Date @ Ck #  Payor amount

7/30/90 Jack Mayesh $19,000.00
Wholesale Florist Inc.

9/30/90 Jack Mayesh $ 8,000.00
Wholesale Florist, Inc.

10/12/90 Stanley R. Kersten $25,000.00

10/17/90 Jack Mayesh $10,000.00
Wholesale Florist,

10/16/90 Jack Mayesh $10,000.00
Wholesale Florist,

s
See attached check copies.

Question #5
a.) As noted in 1(d) above, the payee is Dahlson for Congress

and a copy of the check will be forwarded upon receipt from the
bank.

b.) The payee is Quality Chevrolet.

c.) The payee is the Daily News.




Mr. Jose M. Rodriguez
August 14, 1991
Re: Roy Dahlson

Page Three

See attached copies.

Roy Dahlson.

Very truly yours,

O'ROURKE, STAFFORD & ALLAN

cy o, %755
K. AL |

\
RODERICK D. FONG

RDF /gm
Enciosures
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O'ROURKE, STAFFORD & ALLAN

DENIS M. O’'ROURKE ATTORNEYS AT LAW MAILING ADDRESS:
MICHAEL N. STAFFORD 104 NORTH BELMONT P.O, BOX 10220
JOAN H ALLAN THIRD FLOOR GLENDALE, CA 91209-3220

HENRY YEKIKIAN :
DAVID N HASS CHERRALEE ALFQRIN S FAX (818) 247-1451

RODERICK D. FONG
AR geTH (818} 247-4303

September 25, 1991

CERTIFJED MAIL/
RETURN RECEIPT REQUESTED

Federal Election Commission
Washington, D.C. 20463

Attention: Jose M. Rodriquez
Re: Roy Dahlson

MUR 3228

Dear Mr. Rodriguez:

Enclosed are copies of check numbers 1580, 1586, 1552 and 1581
which are in response to questions numbers 1b, 2d and 5(a) of your

latest Request for Production of Documents to Roy Dahlson and
Dahlson for Congress dated June 26, 1991. As I indicated in Mr.
Dahlson's initial response, dated August 14, 1991, these checks
could not be located and Mr. Dahlson had to request copies from the
bank, which were recently received.

I apologize for any inconvenience the delay may have caused.

Very truly yours,

OURKE

RODERICK D. FON

RDF: fk
Enclosure
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 2046)

February 20, 1992

Michael N. Stafford, Esgq.
O’'Rourke, Stafford & Allan
104 North Belmont

Third Floor

Glendale, CA 91206

MUR 3228

Roy Dahlson

Dahlson for Congress
and Alfred L. Nilsson,
as treasurer

Jack Mayesh Wholesale
Florist, Inc.

Dear Mr. Stafford:

We have your clients’ submission of August 14, 1991. Upon
review it appears that there yet remain certain outstanding
questions. Specifically, in response to question 1l(c) of our
supplemental questions you state that the $2,500 contribution
resulted from the proceeds of a fund-raiser held for the
candidate. The schedule of contributed funds submitted,
however, evidence that all the contributions were made
subsequent to the committee’s reported receipt date of
July 28, 1990. Please clarify this matter.

In answer to question 3(c) you note that the payor of the
$25,000 deposit to Mr. Dahlson’s checking account
is Stanley R. Kersten. Please indicate the nature of this
deposit, i.e. whether this deposit represents payment for a debt
owed Mr. Dahlson personally or a debt owed the corporation. 1If
payment for a debt owed, please submit any written instruments
evidencing the debt.

Please also state the nature of Mr. Dahlson’'s $20,000
payment to Quality Chevrolet identified in response to gquestion
5(b). If payment for the purchase of an automobile, please
state whether the campaign made any use of the automobile.

Please explain the circumstances surrounding the apparent
misreporting of a May 2, 1990, contribution from Jack Mayesh
Wholesale Florist, Inc., on the committee’s FEC Reports as
coming from "Jack Mayesh."




Michael N. Stafford, Esq.
O’Rourke, Stafford & Allan
Page 2

Lastly, please indicate Mr. Dahlson’s salary arrangement
with the corporation and his ownership interest in the
corporation. Please submit any written instruments evidencing
any such arrangement or interest.

We would appreciate a response to these questions and
document requests within twenty days of receipt of this letter.

Should you have any questions, please contact me at (202)
219-369%0.

Sincerely

e

Josﬁ/;;j;;driguez

Attorney




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

March 25, 1992

Michael N. Stafford, Esq.
O’Rourke, Stafford & Allan
104 North Belmont

Third Floor

Glendale, CA 91206

RE: MUR 3228
Roy Dahlson
Dahlson for Congress
and Alfred L. Nilsson,
as treasurer
Jack Mayesh Wholesale
Florist, 1Inc.

Dear Mr. Stafford:

By letter dated Pebruary 20, 1992, this Office requested
answers to certain specified questions and the production of
certain documents. To date we have not received a response to
this latest request. This letter serves as a reminder that the
twventy day response period has expired. Accordingly, we would
appreciate a response within five days of receipt of this
letter.

Should this present a problem or should you have any
questions, please contact me at (202) 219-3690.

Sincerely




O’ROURKE, STAFFORD & ALLAN

M. O’'ROURK ATTORNEYS AT LAW MAILING ADDRESS:
o] o P.O, 80X 10220

MICHAEL N. STAFFORD 104 NORTH BELMONT i ;
JOAN H. EAL‘LKA':N THIRD FLOOR GLENDALE, CA 91209-3220
HENRT I GLENDALE, CALIFORNIA 91206 EAR IR EIA o 8B

DAVID N. HASS
RODERKCK D. FONG
JAMES W BATES (818) 247-4303

March 31, 1992

Jose M. Rodriguez, Esq.
Pederal Election Commission
Washington, D. C. 20463

21 € Hd €-¥dV 26

l4ah
HOIS 1L

Re: MUR 3228

DRahlson for cCongress

Dear Mr. Rodriguez:

This is to confirm our telephone conversation of this date, in
which you granted Roy Dahlson, Dahlson for Congress, and Jack
Mayesh Wholesale Florist, Inc. three weeks, up to and including
April 21, 1992 in which to respond to your latest request for

answers and documents.

Your continued understanding and courtesy are appreciated.
Very truly yours,
O’ ROURKE, STAPPORD &- u.qm

F T

RODERICK D. FONG

HO0YH VVRA
NOISSIWWOD
Kat13373 TvH¥3034
d3AI303Y
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O’ROURKE, STAFFORD & ALLAN

ATTORNEYS AT LAW MAILING ADDRESS:
DENSS M. QROURKE P.O, BOX 10220

MICHAEL N. STAFFORD 104 NORTH BELMONT

e ol v GLENDALE, CA 91209-3220
N

Siﬁ.'g hcerie GLENDALE, CALIFORNIA 91206 FAX (818) 247-1451

RODERICK D. FONG

JAMES W. BATES (818) 2474303

April 14, 1992

TWH3034
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Jose M. Rodriguez, Esq.
Federal Election Commission
Washington, D.C. 20463
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Re: MUR 3228
Roy Dahlson
Dahlson for Congress
Jack Mayesh Wholesale Florist, Inmc.

e
t.

Dear Mr. Rodriguez:

Roy Dahlson, Dahlson for Congress and Jack Mayesh Wholesale
Florist, Inc. respond to your letter of February 20, 1992 as

follows:

1. Our response to question 1(c) reflected contribution
received subsequent to July 18, 1990, or @more
specifically in October, 1990, because that is what was
requested by your letter of June 26, 1991. Please see
enclosed copy of your letter of June 26, 1991, as well as
my letter of August 14, 1991 in response.

L

2. The deposit represents re-payment of a $25,000.00
personal loan made by Mr. Dahlson, as an individual and
from his personal monies to Bernice Kersten, Mr.
Kersten’s sister. Ms. Kersten had passed away and Mr.
Kersten made the payment from Ms. Kersten’s estate.

»
N
X
)
=1
n
o
e
oy
=
w

3. The $20,000.00 payment to Quality Chevrolet was for
the purchase of a vehicle not used for campaign purposes.

4. There was no misreporting of the May 2, 1990
contribution. The form preparer opted for an abbreviated
form of "“Jack Mayesh Wholesale Florist, Inc." due to
space limitations on the form itself.

5. Mr. Dahlson receives a weekly salary of

from Jack Mayesh Wholesale Florist, Inc. There is no
written salary agreement between the company and Mr.
Dahlson. Mr. Dahlson holds 700 shares of the company’s
total 2,500 outstanding shares.




Jose M. Rodriguez, Esq.

April 14, 1992
Page 2

I will forward a copy of the Minutes of the most recsent
shareholders meeting which confirms his holdings in the company,
upon their receipt from my client.

Hopefully, the above information will aid in bringing this
audit to a swift conclusion. Should you have any further
questions, please do not hesitate to contact me.

Very truly yours,

O’ROURKE, STAFFORD & ALLAN

RODERICK D.

RDF:rc
Enclosure




B ourKe, STAFFORD & AR

ATTORNEYS AT LAW MAILING ADDRESS:

P.0. 8OX 10220
104 NORTH BELMONT
THIRD FLOOR GLENDALE, CA 91209-3220

GLENDALE, CALIFORNIA 91206

FAX (818) 247-1451

(813) 247-4303

August 14, 1991

Federal Election Commission
Washington, D.C. 20463
Attention: Jose M. Rodriguez

61:€ HY 02 Yd¥ o

Re: Roy Dahlson
MUR 3228

Dear Mr. Rodriguez:

The following is in response to your questions and Request for
Production of Documents to Roy Dahlson and Dahlson for Congress
dated June 26, 1991:

This was a cash payment made by Mr. Dahlson to open the
Dahlson for Congress bank account deposited on April 4,
1990.

Question #1b
This represents payments made by Dahlson on behalf of Dahlson
for Congress and consists primarily of the following:

Rate Sk # Amount Raves

4/17 $ 547.09 Scratch Pads
4/27 1586 $ 547.10 Scratch Pads
2/12 $1,207.00 L.A. County Registrar
Recorder
s 20.81 Misc. Expenses
2£.322.00

Mr. Dahlson cannot locate the cancelled checks for the above
and has requested copies from the bank. Such copies will be
forwarded as soon as they are received.

This represents contributions from a fund raiser held in
October, 1990.




Mr. Jose M. Rodriguez
August 14, 1991
Re: Roy Dahlson

Page Two

Question #1d
The source was Roy Dahlson, check number 1681, dated 10/5/90.
a.) See attached bank statement.

b.) As noted above, cancelled checks will be sent
upon receipt from the bank.

c.) See attached ledger sheet.
d.) Mr. Dahlson cannot locate this cancelled check and has

requested a copy from his bank, which will be forwarded to your
office upon receipt.

Question #3
Date Ck # Payor Amount

a.) 7/30/90 4416 Jack Mayesh $19,000.00
Wholesale Florist Inc.

b.) 9/30/90 4606 Jack Mayesh $ 8,000.00
wholesale Florist, Inc.

c.) 10/12/90 5242 Stanley R. Kersten $25,000.00

d.) 10/17/90 4628 Jack Mayesh $10,000.00
Wholesale Florist,

e.) 10/16/90 8281 Jack Mayesh $10,000.00
Wholesale Florist,

Question #4
See attached check copies.
Question #5
a.) As noted in 1(d) above, the payee is Dahlson for Congress

and a copy of the check will be forwarded upon receipt from the
bank.

b.) The payee is Quality Chevrolet.

c.) The payee is the Daily News.




Mr. Jose M. Rodriguez
August 14, 1991
Re: Roy Dahlson

Page Three

See attached copies.

Roy Dahlson.

Very truly

RODERICK D. FONG




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463
July 10, 1992

Roderick D. Fong, Esq.
O’'Rourke, Stafford & Allan
104 North Belmont

Third Floor

Glendale, CA 91206

RE: MUR 3228
Roy Dahlson, et al.

Dear Mr. Stafford:

Oon April 30, 1992, I contacted you by telephone concerning
your response to our letter of February 20, 1992. 1In that
letter this Office sought clarification of your earlier response
to question 1(c) of our supplemental questions dated June 26,
1991. I informed you that the October date referenced in
question 1(c) did not refer to the receipt date for the
contribution at issue but rather the date the report was filed.
The contribution was reported as received on July 28, 1990.
Consequently, your earlier response that the contribution

resulted from the proceeds of a fundraiser held in late October
1990 did not appear accurate because all contributions generated
from the referenced fundraiser were made subsequent to the
reported receipt date.

Having explained this, I expected clarification of the
source of the contribution, but have not received any response.
Accordingly, please now clarify the source of the $2,500
contribution reported in the Committee’s 1990 12 Day Pre-General
Election Report as received on July 28, 1990.

Additionally, in your response to our letter of
February 20, 1992, you note that a copy of the Minutes of Jack
Mayesh Wholesale Florist’s most recent shareholders meeting was
to be provided to this Office. To date we have not received
any such submission. Please now provide this documentation.




®

Roderick D. Fong, Esq.
O’Rourke, Stafford & Allan
Page 2

We would appreciate a response to these questions and
document requests within fifteen days of receipt of this letter.
To help expedite resolution of the matter, we also invite you to
request on behalf of your clients to enter into pre-probable
cause conciliation. Should you have any questions, please
contact me at (202) 219-3690.

Sincerely

A2
\\\;6se .é;bdriguez

ttorney




O'ROURKE, STAFFORD & ALLAN

DENIS M. O'ROURKE ATTORNEYS AT LAW MIaNG ADDRESS:
MICHAEL N. STAFFORD NOR P.0. BOX 10220
JOAN H. ALLAN b rmng‘r:([)mo i GLENDALE, CA 91209-3220

DAVID N. HASS ) ¥
RODERICK D. FONGC GASRIIALE. AL MM 9 1200 FAX (818) 247-145)

IAMES W. BATES i
(818) 247-4303

October 16, 1992

Jose M. Rodriguez, Esqg.
Federal Election Commission
Washington, D.C. 20463

Re: NUR 3228
Roy Dahlson
Dahlson for Congress
Jack Mayesh Wholesale Florist, Inc.

Dear Mr. Rodriguez:

The $2,500.00 contribution reported in the Committee’s 1990 12
Day Pre-General Election Report was a cash loan made by Roy
Dahlson, an individual. No documents exist as to this
contribution. Also, please let this letter serve as formal request
for a pre-probable cause conciliation.

Very truly yours,

O’ROURKE, STAFFORD & ALLAN

Py
£ AT

RODERICK D. FONG
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In the Matter of SENSITIVE

Roy Dahlson MUR 3228
Dahlson for Congress, and Alfred L.
Nilsson, as treasurer
Jack Mayesh Wholesale Florist, Inc.
GENERAL COUNSEL’S REPORT

| B BACKGROUND

On February 26, 1991, the Commission found reason to
believe Dahlson for Congress ("Committee") and Alfred L.
Nilsson, as treasurer, violated 2 U.S.C. §§ 441b(a) and 434(b),
and that Roy Dahlson and Jack Mayesh Wholesale Florist, Inc.,
("Jack Mayesh, Inc.") violated 2 U.S.C. § 441b(a). These

findings were premised on evidence indicating that a corporation

associated with the candidate (Jack Mayesh, Inc.) had made at

least two loans to the Committee totaling approximately $20,000;

and that the Committee misreported the source of one of these
loans (totaling $10,000) as having come from a “"Jack Mayesh,"
thereby concealing the corporate source.

Specifically, the Committee reported two $10,000 loans, one
each from "Jack Mayesh”™ and from the candidate Roy Dahlson dated
May 2 and May 21, 1990, respectively. On July 27, 1990, the
Committee issued two refund checks totaling $19,000 to Jack
Mayesh, Inc., for the previous contributions and on July 28,
1990, the candidate wrote two personal checks to the Committee
for the same amount in lieu of the corporate checks. 1t was

partially because of the nature of these transactions that the




L
Commission made its findings.1 In response to our latest
discovery requests and at our suggestion, Respondents through
counsel request to enter into pre-probable cause conciliation.
Attachment 1, at 27.
IX. ANALYSIS

Because the investigation in this matter has been
completed, this Office recommends that the Commission grant
Respondents’ request. The available evidence demonstrates that
the candidate Roy Dahlson accepted approximately $47,000 in
corporate contributions for his campaign from Jack Mayesh, Inc.
Based on the candidate’s personal banking statements, committee
reports, check copies, and responses to interrogatories it may
be established that the candidate followed a practice of making
large loans to the Committee from his personal checking account,
the original source of which was the corporation. See
Attachment 1 (Copy of questions, responses, and relevant portion
of documentary submissions). This evidence shows that shortly
before the candidate wrote substantial personal checks to the

Committee, deposits for roughly the same amount were transferred

1. Because the amount of the contributions as originally
reported did not correspond with the amount of the refunds,

it was unclear at the Reason to Believe stage whether the two
then suspected contributions from the corporation totaled
$20,000 or $19,000. Copies of the corporate checks subsequently
submitted to this Office establish that the contribution total
was $19,000. See Attachment 1, at 4-7. 1Initially there was
also some suspicion as to the origin of a $2,322 contribution
attributed to the candidate in the Committee’s reports. The
available evidence does not provide any basis for now
questioning the disclosed source.
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into his personal checking account from the corporation. The

following chart shows the contributions that may be traced.

Deposits from corporation Contributions from candidate
into candidate’s account to the Committee

Date Amount Date Amount
7/30/90 $19,000 8/3/90 519,0002
10/3/90 $ 8,000 10/4/90 $10,000

10/17/90 $10,000 10/23/90 $18,000
10/19/90 $10,000

Total 347,000

As the chart demonstrates, the candidate funneled a total of

$47,000 in corporate funds through his personal account to the

3

Committee. Accordingly, Jack Mayesh, Inc. violated 2 U.S.C.

. Based on the available evidence we know the following to be
true. Jack Mayesh, Inc., made a $10,000 contribution to the
Committee on May 2, 1990, and a $9,000 contribution on May 18,
1990. On July 27, 1990, the Committee refunded the two
contributions to the corporation. On July 30, 1990, a $19,000
check from the corporation was deposited into the candidate’'s
account. Shortly thereafter, on August 3, 1990, the candidate
made two contributions to the Committee totaling $19,000 from
the same account. This confirms the Commission’s initial
suspicion that the direct corporate contributions refunded by
the Committee were subsequently deposited into the candidate’s
account and funneled back to the campaign. The amount cited
above in the graph includes only the corporate funds funneled
through the candidate’s account back to the campaign subsequent
to the Committee’s refund, and not the initial direct corporate
contributions refunded (i.e., this amount does not represent a
double-counting of the same funds).

3. It does not appear that these corporate infusions could

be viewed as the candidate’s personal funds. Counsel for
Respondents has informed this Office that Jack Mayesh, Inc.,

is not a Subchapter "S" Corporation, the candidate was not an
officer of the corporation during the period at issue, and the
candidate did not have a controlling interest in the corporation
for the period at issue. Moreover, the corporate deposits into
the candidate’s account during the campaign period are far in
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§ 441b(a) by making $47,000 in corporate contributions and the
Committee violated 2 U.S.C. § 441b(a) by accepting the same.
Likewise, Mr. Dahlson violated 2 U.S.C. § 441b(a) by accepting
the contributions on the Committee’s behalf as the candidate.

As concerns the apparent misreporting, counsel contends
that the notation "Jack Mayesh" served only as an abbreviated
form of the corporate name necessitated by the space limitation
on the Commission’s reporting form and was not a misreporting of
the source of the contribution. Counsel’s explanation is not
persuasive. A review of the Committee’s filing demonstrates
that there was sufficient space to include the corporation’s
full name. See Attachment 2. Moreover, the form’s schedule A
is filled-out to give the impression that "Jack Mayesh" is an
individual and not a corporation. Specifically, the form
discloses "Jack Mayesh" as being "Self-Employed” as a "Wholesale
Florist.” See Id. at 1. Therefore, it also appears that the
Committee misreported the source of a $10,000 contribution in
violation of 2 U.S.C. § 434(b).

IIX. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

Attached are three (one for each respondent) separate

conciliation agreements for the Commission’s approval.

(Footnote 3 continued from previous page)
excess of the candidate’s regular salary payments from the
corporation.







IV. RECOMMENDATIONS

1. Enter into conciliation with Dahlson for Congress and
Alfred L. Nilsson, as treasurer, Jack Mayesh Wholesale
Florist, Inc., and Roy Dahlson prior to a finding of
probable cause to believe.

. Approve the attached proposed conciliation agreements
and the appropriate letters.

Lawrence M. Noble
General Counsel

Associate [General Couns=21

Attachments
1. Request for conciliation and Responses
2. Committee Reports
3. Proposed Conciliation Agreements - 3

Staff assigned: Jose M. Rodriguez




FEDERAL ELECTION COMMISSION

WASHINGCTON [0 20461

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL -

FROM: MARJORIE W. EMMONS/DONNA ROACH LL
COMMISSION SECRETARY

DATE: MARCH 26, 1993

SUBJECT: MUR 3228 - GENERAL COUNSEL'S REPORT
DATED MARCH 22, 1993.

The above-captioned document was circulated to the

Commission on Tuesday. March 23, 1993 at 4:00 p.m .

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commigssioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, APRIL 13, 1993

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3228
Roy Dahlson;
Dahlson for Congress, and Alfred L.)
Nilsson, as treasurer; )
Jack Mayesh Wholesale Florist, Inc.)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on April 20,
1993, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 3228:
1. Enter into conciliation with Dahlson for
Congress and Alfred L. Nilsson, as treasurer,
Jack Mayesh Wholesale Florist, Inc., and Roy
Dahlson prior to a finding of probable cause
to believe.
Approve the proposed conciliation agreements
and the appropriate letters as recommended
in the General Counsel’s report dated
March 22, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

oy 47
_léthJZJ'ﬂ L oo/-é;v¢¢723hzzcz,//
Date arjorie W. Emmons
etary cf the Commission




FEDERAL ELEC TION COMMISSION

AASHING TON 4t

Roderick D. Fong, Esq.
O’Rourke, Stafford & Allan
104 North Belmont

Third Floor

Glendale, CA 91206

MUR 3228
Roy Dahlson
Dahlson for Congress and

Alfred L. Nilsson, as treasurer
Jack Mayesh Wholesale Florist,
Inc.

Dear Mr. Fong:

On February 26, 1991, the Federal Election Commission found
reason to believe that your clients violated 2 U.S.C. § 441b(a).

On the same date the Commission also found reason to believe
that your client Roy Dahlson for Congress and Alfred L. Nilsson,
as treasurer, separately violated 2 U.S.C. § 434(b). After
several exchanges regarding the transactions at issue, at your
request, on April 20, 1993, the Commission determined to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed are three conciliation agreements that the
Commission has approved in settlement of this matter. If your
clients agree with the provisions of the enclosed agreements,
please sign and return them, along with the civi. penalties, to
the Commission. In light of the fact that conciliation
negotiations, prior to a finding cf probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.




Roderick D. !‘on,sq. .
o

O’Rourke, Staff & Allan
Page 2

If you have any questions or suggestions for changes in the
agreements, or if you wish to arrange a meeting in connection
with mutually satisfactory conciliation agreements, please
contact me at (202) 219-3690.

Sincerely,

————— .
il v
A
)-7‘#
Sl

Josg,affkbéclguez

Attorney

Enclosure
Conciliation Agreements - 2




FEDERAL ELECTION COMMISSION

VASHINC TON it

MAY 12, 1993

Roderick D. Fong, Esq.
O'Rourke, Stafford & Allan
104 North Belmont

Third Floor

Glendale, CA 91206

Re: MUR 3228
Dear Mr. Fong:

During our conversation on May 10, 1993, you indicated that
your firm does not represent the committee Dahlson for Congress
or its treasurer, Alfred L. Nilsson, in this matter. Enclosed
please find three communicat: ns regarding this question. The
communications suggests that -our f{irm does represent Dahlson
for Congress and its treasurer. I specifically draw your
attention to our letter to Mr. Michael N. Stafford of your firm,
dated April 5, 1991, and to the last paragraph of Mr. Stafford’s
response dated April 23, 1991. Please clarify this question
immediately so that the affected parties may be notified of the
proceedings in this matter.

Should you have any questions, please contact me at (202)
219-3690.

Sincer2ly,

_ _4~'/ ,‘,

ol
4

Jose M. Rodriguez
Attorney

Enclosures
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.ROURKE, STAFFORD & Am.

DENIS M O ROURKE ATTORNEYS AT LAW MAILING ADDRESS:
MICHAEL N STAFFORD P.O. BOX 10220
V04 NCMTH BELMONT GLENDALE, CA 91209-3220

JOAN H ALLAN LOOR
DAVID N. HASS CLENOAI:":TRLFIFORNlA 91206
! X FAX (B18) 247-1451

RODERICK D FONG
JANMES W BATES

{818) 247-4303 muﬁ' %
TRANSMITTAL

PLEASE DELIVER THE FOLLOWING MATERIAL AS SOON AS POSSIBLE:

2bid /1 AVHED

Qaf;

TO: Jose M. Rodriguez

FAX #: (202) 219-3923

FROM: Rod Fong

RE: Dahlson for Congress

DATE: Mavy 12 19913 OUR FILE NO.

NUMBER OF PAGES (INCLUDING COVER SHEET): 1

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE ADVISE AS SOON AS POSSIBLE
BY TELEPHONING (818) 247-4303.

O’ROURKE, STAFFORD & ALLAN

BY: HARD COPY TO FOLLOW:

MESSAGZ.
In response to your letter of May 12: We represent Roy
Dahlson, Dahlson for Congress and Jack Mayesh Wholesale Florist,Inc
as indicated in Mr. Stafford's letter of April 23, 1991, a copy
of which was faxed along with your letter.

We do not represent Alfred L. Nilsson.

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH
IT IS ADDRESSED, AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND
EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS MESSAGE IS
NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING
THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY
PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US
IMMEDIATELY BY TELEPHONE AND RETUKN THE ORIGINAL MESSAGE TO US AT THE ABOVE
ADDRESS VIA THE U.S. POSTAL SERVICE. THANK YOU.




FEDERAL FLECTION COMMISSION
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MAY 17, T993

VIA PEDERAL EXPRESS

Alfred L. Nilsson, Treasurer
Dahlson for Congress

6722 Nagle Avenue

van Nuys, CA 91401

RE: MUR 3228
Dahlson for Congress and
Alfred L. Nilsson, as treasurer

Dear Mr. Nilsson:

On March 13, 1991, you were notified care of the candidate
Roy Dahlson (copy enclosed) that on February 26, 1991, the
Federal Election Commission ("Commission") found reason to
believe that Dahlson for Congress ("Committee”) and you, as
treasurer, violated 2 U.S.C. §§ 441b(a) and 434(Db).

The Commission has entered into pre-probable cause
conciliation negotiations with the Committee aimed at settling
this matter. The Committee’s counsel has recently informed us
that he is not representing you in this matter. Accordingly,
please be advised that as treasurer of the Committee you are
separately liable for the violations involved. Also enclosed
for your information is a copy of the Commission'’s proposed
conciliation agreement with the Committee and you.

Should you have any questions, please contact me
immediately at (202) 219-3690.

Sincerely,

¢,.'.7—/-/
o

r

e
JosesM. Rodriguez
Attorney
Enclosure \




FEDERAL ELECTION COMMISSION

NANHING TN 0 kst

May 17, 1993
VIA PACSIMILE and
PIRST CLASS MAIL

Roderick D. Fong, Esq.
O’Rourke, Stafford & Allan
104 North Belmont

Third Floor

Glendale, CA 91206

RE: MUR 3228
Dear Mr. Fong:

We are in receipt of your facsimile dated May 12, 1993,
noting that your firm does not represent the Committee’'s
treasurer Alfred L. Nilsson. We have notified Mr. Nilsson of
the proceedings in this matter and have provided him with a copy
of the Commission’s findings and proposed conciliation agreement
with the Committee.

On May 12, 1993, we requested immediate notification if
your client did not intend to pursue conciliation at this time;
because you have given no such notice, we expect to receive
signed conciliation agreements by the due date of May 21, 1993.
Should you have any questions, contact me at (202) 219-3690.

Sincerely,
e i )

< 'o".‘

Joge M. Rodriguez
Atforney




LAW OFFICES OF

NORMAN A. LEWIN

ONE PARK PLAZA
3230 WILSHIRE BOULEVARD
SUITE 1730
LOS ANGELES, CALIFORNIA 90010

TELEPHONE (213) 383-3072 FACSIMILE (213) 386-8712

June 4, 1993

Jose M. Rodrigquez, Esg.
Federal Election Commission
Q339 FEast Street, N.W.
wash.ngton, D.C. 20463

Re:

Alfred L. Nilsson. Treasurer
Zongress
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rmecd that the Law Offices of Norman A. Lewin has
tco represent Alfred L. Nilsson with respect to al-
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his role as treasurer of the campaign of Roy
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Jose M. Rodriguez, E,
June 4, 1993

Page 2

y truly vyours,

LAW COFFICES OF NORMAN A. LEWIN
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NOFMAN A, LEWIN
N2IL /msb

Bl Mr. A_Zred




. LAW OFFICES OF

NORMAN A. LEWIN

ONE PARK PLAZA
3250 WILSHIRE BOULEVARD
SUITE 1780
LOS ANGELES, CALIFORNIA 90010

TELEPHONE (213) 385-3072 FACSIMILLE (213) 386-8712
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LAW OFFICES OF

NORMAN A. LEWIN

ONE PARK PLAZA
3250 WILSHIRE BOQULEVARD
SUITE 1750
LOS ANGELES, CALIFORNIA 90010

TELEPHONE (213) 383-3072 FACSIMILE (213) 386-8712

Treasurer

4, 1993, this of-

i to  reg Alfr L. Nilsson with
bove-referenced
tained my client's

Pursuant to your
below, acknow-

o}

LEWIN

ve retained
the matter
MUR 3::Z8.




,n.

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SE“sr"IVE

Roy Dahlson MUR 3228
pDahlson for Congress and Alfred L.
Nilsson, as treasurer
Jack Mayesh Wholesale Florist, Inc.
GENERAL COUNSEL’S REPORT

BACKGROUND

On February 26, 1991, the Commission found reason to
believe Dahlson for Congress ("Committee™) and Alfred L.
Nilsson, as treasurer, violated 2 U.S5.C. §§ 441b(a) and 434(b),
and that Roy Dahlson and Jack Mayesh Wholesale Florist, Inc.,

violated 2 U.S.C. § 441b(a).










Attached are documentary subpoenas

to the candidate Roy Dahlson, the corporation, the Committee,

and the Committee’s treasurer Alfred L. Nilsson seeking

additional information and documentation. Attachment 4,

at 1‘20- )

In order to expedite the processing of this matter
should additional information be required, this Office also
recommends the Commission authorize subpoenas for deposition of
the candidate, the treasurer, and all other individuals
identified through the investigation who are responsible for the

making and receipt of contributions and compliance with the Act.




Iny R

During the course of the initial investigation it was
discovered that the candidate received into his personal
checking account a large payment ($25,000) drawn on a business
check signed by an individual named Stanley R. Kersten. 1In
response to our inquiries, respondents represented that the
payment was in satisfaction of a loan owed to the candidate.
However, the payment check was from a business engaged in the
floral trade, suggesting that the debt may have in fact been
owed to the corporation and not the candidate personally. As
noted in previous reports, there is a clear indication that the
candidate funneled through his account to the campaign numerous
deposits from the corporation with which he was associated.
Because this payment may have in fact represented a debt owed
the corporation, and because this payment may have also been
funneled to the campaign by the candidate, this Office intends
to informally contact Mr. Kersten concerning the loan. To
enable this Office to proceed expeditiously should this informal
inquiry prove unproductive, this Office recommends that the
Commission approve the attached subpoena and order to this
individual. Attachment 4, at 21-25.

II. RECOMMENDATIONS

Approve the attached subpoenas and orders to Roy
Dahlson, Jack Mayesh Wholesale Florist, Inc.,

Dahlson for Congress, Alfred L. Nilsson, and Stanley R.
Kersten.




o g - aarn b e e ’ ”

6L

Approve deposition subpoenas to Roy Dahlson, Alfred L.
Nilsson, all other individuals involved in any way in
the making of corporate disbursements on behalf of Jack
Mayesh Wholesale Florist, Inc., and all individuals
involved in any way in the receipt of contributions,

recordkeeping, or preparing of FEC reports on behalf of
the Committee.

Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Associatg General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Roy Dahlson; MUR 3228
Dahlson for Congress and Alfred L.

Nilsson, as treasurer;

Jack Mayesh Wholesale Florist, Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that on June 30, 1993, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 3228:

Approve the subpoenas and orders to Roy
Dahlgson, Jack Mayesh Wholesale Florist, Inc.,
Dahlson for Congress, Alfred L. Nilsson, and
Stanley R. Kersten.

Approve deposition subpoenas to Roy Dahlson,
Alfred L. Nilsson, all other individuals
involved in any way in the making of
corporate disbursements on behalf of Jack
Mayesh Wholesale Florist, Inc., and all
individuals involved in any way in the
receipt of contributions, recordkeeping, or
preparing of FEC reports on behalf of the
Committee.

(continued)
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Federal Election Commission
Certification for MUR 3228
June 30, 1993

Approve the appropriate letters, as
recommended in the General Counsel’s Report
dated June 25, 1993.
Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

(-10-95 wcee. 2

rjorie W. ons
Secredary of the Commission

Received in the Secretariat: Fri., June 25, 1993 4:48 p.m.
Circulated to the Commission: Mon., June 28, 1993 11:00 a.m.
Deadline for vote: Wed., June 30, 1993 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20408

JuLy 1, 1993

Stanley R. Kersten
734 S. San Julian St.
Los Angeles, CA 90014

RE: MUR 3228
Dear Mr. Kersten:

The Pederal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code.
Attached are interrogatories and a request for the production of
documents seeking certain information in connection with an
investigation it is conducting. The Commission does not
consider you a respondent in this matter, but rather a witness
only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the

confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

Please submit your response to the attached interrogatories
and request for production of documents within 30 days of
receipt. All answers to questions must be submitted under
oath. If you have any questions, please contact me at (800)
424-9530.

Sincerely,

A
N\ =
(o]

se M. Rodriguez
Attorney

Enclosure
Interrogatories and Request for
Production of Documents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3228
INTERROGATORIES AND REQUERST
FOR PRODUCTION OF DOCUNENTS
Stanley R. Kersten

734 S. San Julian St.
Los Angeles, CA 90014

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the

production of the originals.




NUR 3228
Interrogatories a ocument Requests to
Stanley R. Kersten

Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

BEach answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

I1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from April 1 to November 30, 1990.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.




MUR 3228

Interrogatories a pbocument Requests to
Stanley R. Kersten

Page 3

DEFPINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named individual to whom these
discovery requests are addressed, including officers, eaployees,
agents or attorneys thereof.

“Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these

interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




MUR 3228 ‘ ‘
Interrogatories a ocument Reguests to
Stanley R. Kersten

Page 4

QUESTIONS AMD REQUEST FOR DOCUNENTS

Please explain the nature of the $25,000 payment made by you
to Mr. Roy Dahlson on October 12, 1990. (Check number 5242

If made in satisfaction of a debt, explain the nature of the
debt.

Produce all documents concerning relating, or in any way
pertaining to the debt and/or payment.
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 204b)

JULY 1, 1993

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Roderick D. Fong, Esq.
O’Rourke, Stafford & Allan
104 North Belmont

Third PFloor

Glendale, CA 91206

RE: MUR 3228
Roy Dahlson
Dahlson for Congress
Jack Mayesh Wholesale
Plorist, Inc.

Dear Mr. Pong:

This letter is to confirm the PFPederal Election Commission’s
receipt of the counterproposal submitted by you on your clients
behalf on June 4, 1993. The Commission has reviewed and

rejected the counterproposal. Because certain questions remain
outstanding, this Office is continuing its investigation into
the violations in this matter.

Accordingly, the Commission has issued the attached
subpoenas and orders requiring your clients to provide
information which will assist the Commission in carrying out its
statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended, and Chapters 95 and
96 of Title 26, U.S. Code.

It is required that your clients subamit all answers to
questions under oath within 30 days of your receipt of these

subpoenas and orders. If you have any questions, please contact
me at (202) 219-3690.

Sincerely,

N

n Rodriguez
Attorney

Enclosures
Subpoenas and Orders
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BEFORE THE PFEDERAL ELECTION COMMISSION
In the Matter of
MUR 3228

SUBPOENA TO PRODUCE DOCUMENTS

TO: Roy Dahlson
c/0 Roderick D. Fong, Esq.
O’Rourke, Stafford & Allan
104 North Belmont
Third Ploor
Glendale, CA 91206

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of
its investigation in the above-captioned matter, the Federal
Election Commission hereby subpoenas the documents listed on the
attachment to this subpoena.

Notice is given that these documents must be submitted to
the Office of the General Counsel, Federal Election Commission,
999 B Street, N.W., Washington, D.C. 20463, within 30 days of
your receipt of this subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted

for originals.




NUR 3228 '
Roy Dahlson

Subpoena
Page 2

WHEREPFORE, the Chairman of the Pederal Election Commission

has hereunto set his hand in Washington, D.C. on this /4/ day

of % , 1943,

Scott E. Tﬁo-as. Chairman
Federal Election Commission

ATTEST:

nat;o'ﬁ} W. nnons
Secretwry to the Commission

Attachment
Document Reguest (3 pages)




NUR 3228

Roy Dahlson . ’
Subpoena

Page 3

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from April 1 to November 30, 1990.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.




MUR 3228 .
Roy Dahlson

Subpoena
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DEFPINXITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You®" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The tera document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or"™ shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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REQUESTS FOR DOCUMENTS

Produce all bank statements and check registers for each

checking and/or savings account held by you, not previously
produced.

Produce all documents concerning, relating, or in any
way pertaining to all salary and/or other compensation
agreements between Jack Mayesh Wholesale Plorist, Inc.
and you.

Produce all documents concerning, relating, or in any way
pertaining to all loans made by Jack Mayesh Wholesale
Plorist, Inc. to you.
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BEFORE THE PEDERAL BLECTION COMMISSION
In the Matter of
MUR 3228

SUBPOENA TO PRODUCE DOCUMENTS
ORDE NI RS

Dahlson for Congress

c/0 Roderick D. Pong, Esq.
O’Rourke, Stafford & Allan
104 North Belmont
Third Floor
Glendale, CA 91206

Pursuant to 2 U.S.C. § 437d(a)(1l) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted
for originals.

Such answers must be submitted under ocath and must be

forwvarded to the Office of the General Counsel, Pederal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Pederal Election Commission

has hereunto set his hand in Washington, D.C. on this lkf} day

of % , 1975,

7

Sco E. Thomas, Chairman
Federal Election Commission

Attachments
Questions and Document Request (3 pages)
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

I1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from April 1 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

ror the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"pocument” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to an individual shall mean state
the full name, the most recent business and residence addresses
and the telephone numbers, the present occupation or position of
such individual, the nature of the connection or association
that individual has to any party in this proceeding.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND REQUEST FOR DOCUMENTS

Identify all individuals involved in the acceptance and
deposit of contributions to Dahlson for Congress, including
an explanation of the type and extent of the involvement.

Identify all individuals with signature authority for
Dahlson for Congress.

Identify all individuals involved in the completion and/or
review of Dahlson for Congress’ federal disclosure reports.

List and explain all procedures for the completion and/or
review of Dahlson for Congress’ federal disclosure reports,
including the identification of individuals involved and
an explanation of the type and extent of the involvement.
Produce all documents concerning, relating, or in any way
pertaining to the listed procedures.
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3228

SUBPOENA TO PRODUCE DOCUMENTS
ORDER _TO SUBNIT WRITTEN ANSWERS

Jack Mayesh Wholesale Florist, Inc.
c/o Roderick D. Fong, Esq.
O’Rourke, Stafford & Allan
104 North Belmont
Third Ploor
Glendale, CA 91206

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to subamit
written answers to the questions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted
for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.
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WHEREPORE, the Chairman of the Pederal Election Commission

has hereunto set his hand in Washington, D.C. on this /47, day

of /Q‘f ., 1993,

/ e T

Scott E. Thomas, Chairman
Pederal Election Commission

Secretyry to the Commission

Attachments
Questions and Document Request (3 pages)
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in atteamapting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from April 1 to November 30, 1990.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFPINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

“Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

“Identify" with respect to an individual shall mean state
the full name, the most recent business and residence addresses
and the telephone numbers, the present occupation or position of
such individual, the nature of the connection or association
that individual has to any party in this proceeding.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND REQUESTS POR DOCUNENTS

List all checking accounts held by Jack Mayesh Wholesale
Plorist, Inc. Produce all bank statements and check
registers for each account listed, not previously produced.

Identify all individuals with signature authority on all
checking accounts listed in response to question one.

List and explain all salary and/or other compensation
agreements between Jack Mayesh Wholesale Florist, Inc. and
Roy Dahlson, including but not limited to the amount of
compensation, the method of compensation, and the
compensation schedule. Produce all documents concerning,
relating, or in any way pertaining to the listed agreements.

List and explain all loans made by Jack Mayesh Wholesale
FPlorist, Inc. to Roy Dahlson, including but not limited to
the date, amount, and purpose of the listed loans. Produce
all documents concerning, relating, or in any way pertaining
to the listed loans.

Produce all minutes of the Jack Mayesh Wholesale Florist,
Inc., board of directors meeting where the loans listed in
response to question four were voted on or otherwise
discussed.

ldentify all past and present members of the board of
directors and/or officers of Jack Mayesh Wholesale Florist,
Inc., including the time served in the positions, for the
period from the corporation’s inception to the present.

Identify all individuals having an ownership interest in
Jack Mayesh Wholesale Florist, Inc. from the corporation’s
inception to the present, including the extent of the

ownership interest and the period during which the interest
was held.




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

JULY 16, 1993

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Norman A. Lewin, Esqg.
One Park PLaza

3250 Wilshire Boulevard
Suite 1750

Los Angeles, CA 90010

RE: MUR 3228
Alfred L. Nilsson

Dear Mr. Lewin:

On May 17, 1993, your client was provided with a copy of
the Commission’s proposed conciliation agreement with Dahlson
for Congress ("Committee"™) and your client, as treasurer.

Oon June 4, 1993, you notified this Office that you had been
retained to represent Mr. Nilsson and that you were in the
process of reviewing the proposed agreement. The pre-probable
cause conciliation period has expired without a forthcoming
response from your client. Because the Commission has been
unable to reach agreement with the Committee, the Commission is
engaging in further investigation.

Accordingly, the Commission has issued the attached
subpoena requiring your client to provide information which will
assist the Commission in carrying out its statutory duty of
supervising compliance with the Federal Election Campaign Act of
1971, as amended, and Chapters 95 and 96 of Title 26, U.S. Code.

Additionally, as requested in our telephone conversation of
June 24, 1993, please inform us of your client’s present
relationship with the Committee.
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Norman A. Lewin, BEsq.
Page 2

Q

It is required that your client submit the requested
information within thirty days of receipt of this subpoena.
Should you have any questions, please contact me at (202)
219-3690. ;

Sincerely,

;ﬁzﬁ//i Rodriguez
AtWorney

Enclosure
Subpoena




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3228

SUBPOENA TO PRODUCE DOCUMENTS

TO: Alfred L. Nilsson
c/o Norman A. Lewin, Esq.
One Park Plaza
3250 Wilshire Boulevard
Suite 1750
Los Angeles, CA 90010

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of
its investigation in the above-captioned matter, the Federal
Election Commission hereby subpoenas the documents listed on the
attachment to this subpoena.

Notice is given that these documents must be submitted to
the Office of the General Counsel, Federal Election Commission,
999 B Street, N.W., Washington, D.C. 20463, within 30 days of
your receipt of this subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted

for originals.
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WHEREPFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this A;f’ day

of % , 199

Scott E. Thomas, Chalrman
Pederal Election Commission

ATTEST:

".
ry to the Commission

Attachaent
Document Request (3 pages)
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from April 1 to November 30, 1990.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEPINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"pocument” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The terma document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or"” ghall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be

out of their scope.
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REQUEST FOR DOCUMENTS

Produce all documents concerning, relating, or in any
way pertaining to all procedures for the completion and/or
review of Dahlson for Congress’ federal disclosure reports.
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O'Q)RKE, STAFFORD, ALLAN & F@G

DENIS M (YROURKE ATTORNEYS AT LAW MAILING ADDRESS:
MICHAEL N. STAFFORD P.O. BOX 10220
JOAN H. ALLAN 04 ;‘Ho"'m"'m’w“om GLENDALE, CA 91209- 3220
RODERICK D. FONG

JAMES £. BERTZ

GLENDALE, CALIFORNIA 91206 RO S

(818) 244303

August 2, 1993

Federal Election Commission
Office of the General Counsel
999 E Street N.W.

Washington. D.C. 20462
Attention: JOSE RODRIGUEZ2

Re: MUR 3228

Dear Mr. Rodriguez:

This is to confirm our telephone conversation of this morning
wherein you graciously granted an extension for Roy Dahlson to
respond to the Commission’s subpoenas. Mr. Dahlson’s responses are
now due on August 27, 1993. Mr. Dahlson will supply the
information and documents requested in the subpoenas to the best of
his ability.

Should you have any questions regarding this matter, please do
not hesitate to contact our office.
Very truly yours,

O’ROURKE, STAFFORD, ALLAN & FONG

g Vﬁ /5
Jﬁgs E. BERTZ

G ny

F6. 1 80 |




LAW OFFICES OF

NORMAN A. LEWIN

ONE PARK PLAZA
3230 WILSHIRE BOULEVARD
SUITE 1730
LOS ANGELES, CALIFORNIA 90010

TELEPHONE t213) 38%5-3072 FACSiIMILE (213) 386-8712

rt
eyt BT b
]
¥ I3

IVX
rey €
LR

)

o

b -]
¢
o

O
i

[}

ot

0, Q
s‘ F}] D]
Coer

&t
o

0 Qo
1]
G
= ] e
(]

a0 o
™ T
@

]
0N

® t
[

® W
ped

]

e b
6 oo el 17 ]

MO D3R WM

L Y]

o 8 & "L
=
5]
D
th @ @< @
Dt <
rtr N

L
0
'™
0,

(04]

3.

o
5o

1]

[ ISV () ™)
jor

i
n
it
ER ]
o I
[ o
O
=
> . 1Yy
O 0
t @ Yy

3

D
rt
D
o
jc

Lo}

ir¥ unders

rlease c:

ct
5]
[oa0e BEeN

2
[
o

b
4

(]

§
M r<
{ =
T N
jo 3
Y]
rt
47

W N

t
<]
ct o
| ol el 2
O OO
= IRV B |
-
o0
et Y

o]
ct
S

3

[
® ™

"
]l =~
& et
2 @
X
)
ot b
>

s
0
[11]
Tl

[¥7]

@

oW

t Mo

. - O

.

(O o

e

O

o

tanding
a‘ -

5
T
1 ~
U IS 91~ )




FEDERAL ELECTION COMMISSION

WASHINCTON, D € 2046}

AUGUST 17. 1993

Norman A. Lewin, Esqg.
One Park Plaza

3250 Wilshire Boulevard
Suite 1750

Los Angeles, CA 90010

RE: MUR 3228
Alfred L. Nilsson

Dear Mr. Lewin:

This is in response to your letter dated August 10, 1993,
and serves to confirm that the Office of the General Counsel has
granted the requested extension in which to respond to the
Commission’s subpoena. Accordingly, your response is due by the
close of business on August 31, 1993.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

3ps€ 7 Rodriguez

Agtorney




FEDERAL ELECTION COMMISSION

WASHINCTON O C 20463

AUGUST 17, 1993

James E. Bertz, Esq.

O’Rourke, Stafford, Allan & Fong
104 North Belmont

Third Prloor

Glendale, CA 91206

RE: MUR 3228
Roy Dahlson
Dahlson for Congress
Jack Mayesh Wholesale
Florist, Inc.

Dear Mr. Fong:

This is in response to your letter dated August 2, 1993,
and serves to confirm that the Office of the General Counsel has
granted the requested extension in which to respond to the
Commission’s subpoena. Accordingly, your response is due by the
close of business on August 27, 1993.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

. \\ - - N
dfﬁ///. Rodriguez
A

e
torney
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NORMAN A. LEWIN

ONE PARK PLAZA
3250 WILSHIRE BCULEVARD
SUITE 1750
LOS ANGELES, CALIFORNIA 30010

FPHONE (213) 385-3072
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VERIFICATION
STATE OF CALIFORNIA, TY OF 4
1 have read the forqoing__&m_nfﬁ.uj‘m +°\5V l;'poen:. r" P ma&f&
nmﬂﬂti and know its contents.
@ CHECK APPLICABLE PARAGRAPH
| am a party to this action. The matters stated in it are true of my own knowledge except as to those matters which are

stated on information and belief, and as to those matters | beliecve them to be true.
t am Oan Officer Ja panner Oa of.

a party 1o this action, and am suthorized to make this verification for and on its behalf, and | make this verification for that
reason. | have read the foregoing document and know its contents. The matters stated in it are true of my own knowledge
sacept as to those matters which are stated on.information and belief, and as to those matters I believe them to be true.

{ am one of the attorneys for
a party to this action Such party is absent from the county of aforesaid where such attornevs have their offices, and | make
this venification for and on behalf of that party for that reason. | have read the foregoing document and know its contents.

I am informed agd belicve and on that ground allege that the matters stated in it are truc.
Executed on g wt Lq I‘Li& alm&l > California.

! declare under penalty of perjury vnder the lawe of the State of Cahforma that lhc;?égo'mg is true and cor

Signature

ACKNOWLEDGMENT OF RECEIPT OF DOCU‘AENT
(other than summons and complaint)

Received copy of document described as

on i9

PROOF OF SERVICE BY MAIL

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
1 am employed 1n the county of Los Angeles State of California.
I am over the age of 18 and not a party to the within action; my business address is:
3250 Wilshiyre Blvd., Suite 1750, Los Angeles, Califormia 90010-1607

?‘n 9_‘:’3 I served the foregoing document described a
o S/ {0 Orodice Oecments

on. Interested Parties

in this action by placing a true copy thereof enclosed 1n a sealed envelope with postage thereon fully prepaid in the United

States mail at
3250 Wilshire Blvd., Los Angeies, Ca 30TiC

addressed as follows J:)TC m eo&{,u&:‘c E$ﬁ‘,
eder| E ledion 3357
N9 Easf.ﬂ*ee‘f’/ VW
W%“o@ D.c o463

m (BY MAIL) | caused such snvelope with postage thereon f{ully prepaid to be placed in the United States mail
4L . California:
D (BY PERSONAL SERVICE) | caused such envelope to be delivered by hand to the offices of the addressec.
Executed on 19 at Cilifornia.
!__:' (State) I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Kl&dnal) 1 declare that | am employed in the office of a member of the bar of this court at whose direction the service was

made. %Z

$TLARTS (XBROON TAMESAVER (MEVISED 1A Signaturc
“ey be a0 ¢ Comtor~e Sum @ Feowrw Cosm)
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RODERICK D. FONG, State Bar No. 140028
O’ROURKE, STAFFORD, ALLAN & FONG

104 North Belmont, Third Floor

P. O. Box 10220

Glendale, CA 91209-3220

Telephone: (818) 247-4303

Attorneys for Respondents,
ROY DAHLSON, DAHLSON FOR CONGRESS, and JACK MAYESH WHOLESALE
FLORIST, INC., a California corporation

BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF CASE NO.: MUR 3228
ROY DAHLSON,

DAHLSON FOR CONGRESS,
JACK MAYESH WHOLESALE
FLORISTS, INC.,

RESPONSES OF RESPONDENT
ROY DAHLSON TO THE
SUBPOENA TO PRODUCE
DOCUMENTS OF THE FEDERAL
ELECTION COMMISSION
Respondents.

e N N N N N N N

PROPOUNDING PARTY: FEDERAL ELECTION COMMISSION

RESPONDING PARTY: ROY DAHLSON

COMES NOW Respondent, ROY DAHLSON, individually, and for
nobody else, and responds to the FEDERAL ELECTION COMMISSION'’Ss
Subpoena To Produce Documents as follows:

I DU Y COMMENTS

This responding party has not completed discovery, and
anticipates that further information relevant to this Subpoena
may be obtained in the future.

Each of the following responses is rendered and based upon

information in the possession of this responding party at the

time of the preparation of these responses. This responding




party’s discovery will continue as long as permitted by statute
or stipulation of the parties, and investigation by this
responding party and by its attorneys and agents, will continue

to and throughout the resolution of this action. Therefore,

responding party specifically reserves the right to introduce any

evidence from any source which may hereinafter be discovered, and
to introduce any testimony from any witness whose identity may
hereinafter be discovered.

If any information has been unintentionally omitted from
these responses, the subpoenaed party reserves the right to apply
for relief so as to permit the insertion of the omitted data from
these responses. These introductory comments shall apply to each
and every response given herein, and shall be incorporated by
reference as though fully set forth in the responses hereinafter
stated.

G OBJ ION

1. These responses are made for the purpose of this matter
and this matter only. Each response is subject to all objections
as to competence, relevance, materiality, propriety and
admissibility and to any and all other objections on any other
ground that would require the exclusion of any statement
contained in any response, if any, all of which objections and
grounds are hereby reserved and may be interposed at the time of
hearing or other proceeding on this matter.

2. The following responses are based upon information
presently available to this responding party and except for
explicit facts expressly admitted herein, if any, no incidental

or implied admission are intended hereby. The fact that this

2
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responding party has answered or objected to any demand for

production or part thereof should not be taken as an admission
that this responding party accepts or admits the existence of any
facts set forth or assumed by such request, or that such answer
or objection constitutes admissible evidence. The fact that this
responding party has responded to part or all of any such request
for documents is not intended and shall not be construed as a
waiver by this responding party of all or any part of any
objection to any such demand.

3. To the extent that any or all of the requests for
production of documents calls for information which constitutes
information prepared in anticipation of litigation or for trial
or which is otherwise covered by the attorney/work product
doctrine, or is protected from disclosure by the attorney/client
privilege or any other privilege, this responding party will not
supply or render any information or material protected from
discovery by virtue of such doctrine or privilege.

4. This responding party objects generally to propounding
party’s Subpoena to Produce Documents on the grounds that they,
and each of them, are burdensome and oppressive. This responding
party further objects generally to propounding party’s Subpoena
on the grounds that the information sought is not relevant to the
subject matter of this litigation and is not reasonably
calculated to lead to the discovery of admissible evidence. This
responding party further objects to said subpoena to the extent
that said requests seek information which is privileged from
discovery. This responding party further objects to said

subpoena because the requests for production are vague,

3




ambiguous, and unintelligible.

S. The foregoing objections are incorporated into each and
every response hereinafter set fortn, to each and every
particular response as though fully set forth therein, and
without waiving any of the foregoing objections, this responding
party responds to the Subpoena To Produce Documents, as follows:

(0] (0] ND NO. :

All documents within the possession and control of this

answering party which are responsive to this request has already

been produced and is within the possession and control of the
propounding party. These have already been produced to the
Federal Election Commission. As such, there are no additional
documents responsive to this request in the possession of this
responding party.
R NS 0 NO.

There are no documents which are responsive to this request

in the possession of this responding party.

RESPONSE TO DEMAND NO. 3:

There are no documents which are responsive to this request
in the possession of this responding party.

DATED: August , 1993 O’'ROURKE, STAFFORD, ALLAN & FONG

By:

RODERICK D. FONG, Attorneys
for Respondent, ROY DAHLSON
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. VERIFICATION .

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
1 have read the foregomgﬂm OF RESP(NDWI‘ ROY DAHIS")N TO THE SUBPOENA TO
U

JEa 8 and know its contents.
X CHECK APPLICABLE PARAGRAPH

I am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to
those matters which are stated on information and belief, and as to those matters | believe them to be true

Tam O an Officer Qapartner______ Oa___

N | _l

a party to this action, and am authorized to make this verification for and on its behalf, and 1 make this verification for that
reason. (O 1 am informed and believe and on that ground allege that the matters stated in the foregoing document are
true. K The matters stated in the foregoing document are true of my own knowledge except as to those matters which are
stated on information and behief. and as to those matters | believe them to be true.
I am one of the attorness for . e =
a party 1o this action. Such party s absent from the county of aforcuud where such attornevs have therr oﬁncs and | makc
this venficaton for and on behalf of that party for that reason. [ am informed and behieve and on thar ground allege that
the matters stated in the foregoing document are true.

Fxecuted on Al_,ml‘-‘ut 27 . 1993 .at__Glendale T , Califorma.

1 declare under penalty of perjury under the laws of the State of California that the fnregoing 1s true and correct

MM.SQ[L~______M — o L,:g‘l A ‘L'u ——

Type or Print Name ‘ Signature

PROOF OF SERVICE

181YA (3} CCP Revised <71 R

STATE OF CALIFORNIA. COUNTY OF
I am emploved 1n the county of - — — . State of Cal:formia.
I am over the age of 8 and not a party to the within action; my busmesﬁ address 1s

On .19 . | served the foregoing document described as

on in this action
by placing the true copies thercof enclosed in sealed envelopes addressed as stated on the attached mailing list:
by placing Z the original T a true copy thereof enclosed in sealed envelopes addressed as follows:

BY MAIL

*| deposited such envelope tn the mail at : —— . : .. California.
The envelope was mailed with postage thereon fully prepaid

As follows : [ am “readily familiar™ with the firm’s practice of collection and processing correspondence for maihing.

U'nder that practice it would be deposited with U.S. postal service on that same dav with postage thereon fully prepaid at

,,,,, I Califorma in the ordinary course of business I am aware that on mouon of the

party ser\gd service 1s presumed imvahd f postal cancetlaton date ar postage meter date ix more than one day after date of
deposit tor maithing in athidavit.

Executed on S S S . California

**(BY PERSONAL SERVICE) | delivered such envelope by hand 1o thg offices of the addressee
Executed on___ S a0 s . Califorma

(State) I declare under penalty of perjury under the laws of the State «f (ahfornm that the above is true and correct
(Federah 1 declare that 1 am emploved in the office of a member of the bar of this court at whose direction the service was
made.

Type or Print Name Signature

FORERVE FLED W TR Tek COURT AS R L
MEFENDANT CTROSS CUMPLANANT ET0 AND Trd
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STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of
California. I am over the age of 18 and not a party to the within
action; my business address 1is 104 North Belmont Street, Third
Floor, Glendale, California 91206.

On August 27, 1993, I served the foregoing document described
as RESPONSES OF RESPONDENT ROY DAHLSON TO THE SUBPOENA TO PRODUCE
DOCUMENTS AND ORDER TO SUBMIT WRITTEN ANSWERS TO THE FEDERAL
ELECTION COMMISSION on the interested parties in this action by
placing a true and correct copy thereof enclosed in a sealed
envelope addressed as follows:

Mr. Jose M. Rodriguez, Esq.
Federal Election Commission
Washington, D.C. 20463

I am "readily familiar™ with the firm’s practice of collection
and processing correspondence for mailing. Under that practice, it
would be deposited with U. S. Postal Service on that same day with
postage thereon fully prepaid at Glendale, California in the
ordinary course of business. I am aware that on motion of the
party served, service 1is presumed invalid if postal cancellation
date or postage meter date 1is more than one day after date of
deposit for mailing in affidavit.

Executed on Augqust 27, 1993, at Glendale, County of Los
Angeles, State of California.

I declare under penalty of perjury under the laws of the State

of California that the foregoing is true‘pnq,correct.
/,,/’

- J"T‘\ /
///// EVX;

ROBERTvg;/MINDEss

\




RODERICK D). FONG, State Bar No. 140028
O’ROURKE, STAFFORD, ALLAN & FONG

104 North Belmont, Third Floor

P. O. Box 10220

Glendale, CA 91209-3220

Telephone: (818) 247-4303

Attorneys for Respondents,
ROY DAHLSON, DAHLSON FOR CONGRESS, and JACK MAYESH WHOLESALE
FLORIST, INC., a California corporation

® N O O e KB N -~

BEFORE THE FEDERAL ELECTION COMMIS8SION

IN THE MATTER OF CASE NO.: MUR 3228
ROY DAHLSON,

DAHLSON FOR CONGRESS,
JACK MAYESH WHOLESALE
FLORISTS, INC.,

RESPONSES OF RESPONDENT
DAHLSON FOR CONGRESS TO THE
SUBPOENA TO PRODUCE
DOCUMENTS AND ORDER TO
SUBMIT WRITTEN ANSWERS TO
THE FEDERAL ELECTION
COMMISSION

Respondents.

PROPOUNDING PARTY: FEDERAL ELECTION COMMISSION

RESPONDING PARTY: DAHLSON FOR CONGRESS

COMES NOW Respondent, DAHLSON FOR CONGRESS, for itself, and
for nobody else, and responds to the FEDERAL ELECTION
COMMISSION’s Subpoena To Produce Documents and Order To Submit
Written Answers as follows:

INTRODUCTORY COMMENTS

This responding party has not completed discovery, and

anticipates that further information relevant to this Subpoena

and Order may be obtained in the future.
Each of the following responses is rendered and based upon

information in the possession of this responding party at the




time of the preparation of these responses. This responding

party’s discovery will continue as long as permitted by statute
or stipulation of the parties, and investigation by this
responding party and by its attorneys and agents, will continue
to and throughout the resolution of this action. Therefore,
responding party specifically reserves the right to introduce any
evidence from any source which may hereinafter be discovered, and
to introduce any testimony from any witness whose identity may
hereinafter be discovered.

If any information has been unintentionally omitted from
these responses, the subpoenaed and ordered party reserves the
right to apply for relief so as toc permit the insertion of the
omitted data from these responses. These introductory comments
shall apply to each and every response given herein, and shall be
incorporated by reference as though fully set forth in the
responses hereinafter stated.

G (o) (o)

1. These responses are made for the purpose of this matter
and this matter only. Each response is subject to all objections
as to competence, relevance, materiality, propriety and
admissibility and to any and all other objections on any other
ground that would require the exclusion of any statement
contained in any response, if any, all of which objections and
grounds are hereby reserved and may be interposed at the time of
hearing or other proceeding on this matter.

2. The following responses are based upon information
presently available to this responding party and except for

explicit facts expressly admitted herein, if any, no incidental

(]




or implied admission are intended hereby. The fact that this
responding party has answered or objected to any subpoenaed or
ordered items or any part thereof should not be taken as an
admission that this responding party accepts or admits the
existence of any facts set forth or assumed by such request, or
that such answer or objection constitutes admissible evidence.
The fact that this responding party has responded to part or all
of any such subpena or order 1is not intended and shall not be
construed as a waiver by this responding party of all or any part
of any objection to any such demand.

3. To the extent that any or all of the requests for
production of documents or order to submit written answers calls
for information which constitutes information prepared in
anticipation of litigation or for trial or which is otherwise
covered by the attorney/work product doctrine, or is protected

from disclosure by the attorney/client privilege or any other

privilege, this responding party will not supply or render any

information or material protected from discovery by virtue of
such doctrine or privilege.

4. This responding party objects generally to propounding
party’s Subpoena to Produce Documents and Order To Submit Written
Answers on the grounds that they, and each of them, are
burdensome and oppressive. This responding party further objects
generally to propounding party’s Subpoena and Order on the
grounds that the information sought is not relevant to the
subject matter of this matter and is not reasonably calculated to
lead to the discovery of admissible evidence. This responding

party further objects to said subpoena and order to the extent

A




that said requests seek information which is privileged from
discovery. This responding party further objects to said
subpoena and order to submit written answers because the requests
for production are vague, ambiguous, and unintelligible.

5. The foregoing objections are incorporated into each and
every response hereinafter set forth, to each and every

particular response as though fully set forth therein, and

without waiving any of the foregoing objections, this responding

party responds to the Subpoena To Produce Documents and Order To
Submit Written Answers, as follows:

RESPONSE TO DEMAND NO. 1:

Mr. Roy Dahlson, Post Office Box 1108, Arleta, California
91331. Mr. Dahlson was the candidate and directly received some
contributions, while others came via the United States mail. All
contributions received by Mr. Dahlson personally were given to
the Treasurer of the Dahlson For Congress Committee.

Mr. Alfred L. Nilsson, 6722 Nagle Avenue, Van Nuys,
California 90401. Mr. Nilsson filled out the required Reports Of
Receipts And Disbursements for the April 15 Quarterly Report, the
July 15 Quarterly Report, the October 15 Quarterly Report, the
January 31 Year End Report, the July 31 Mid-Year Report, and the
Termination Report, as well as any amendments required thereto.

As Treasurer for the Dahlson For Congress Committee, all
contributions received were deposited into the committee’s
account and accounted for on the required reports in accordance
with the Federal Election Commission’s Campaign Guide For
Congressional Candidates and Commissions (Dated July 1988).

VW




\ND NO. 2:

Mr. Roy Dahlson, Post Office Box 1108, Arleta, California
91331; and Mr. Alfred L. Nilsson, 6722 Nagle Avenue, Van Nuys,
California 90401.

o] O. :

Mr. Roy Dahlson, Post Office Box 1108, Arleta, California
91331; and Mr. Alfred L. Nilsson, 6722 Nagle Avenue, Van Nuys,
California 90401.

RESPONSE _TO DEMAND NO. 4:

The federal disclosure reports were completed and signed by
the Dahlson For Congress Treasurer according to the Federal
Election Commission’s Campaign Guide For Congressional Candidates
and Commissions (Dated July 1988). The Reports were sent to the
Federal Election Commission. When the Commission found a
discrepancy or ambiguity, a letter was sent and responded to with
a return correspondence and whatever additional information was
required by the commission of the Dahlson For Congress Committee,

These letters always asked for a return response from the

F.E.C. if the amendments were not thorough or explanatory enough.

Mr. Roy Dahlson, Post Office Box 1108, Arleta, California
91331; and Mr. Alfred L. Nilsson, 6722 Nagle Avenue, Van Nuys,
California 90401, were both involved as explained in Question #3.

The Federal Election Commission’s Campaign Guide For
Congressional Candidates and Commissions (Dated July 1988),
explained the procedures to go through for the completing of the
federal disclosure forms. As it was written by the F.E.C., it is
N\

\\\




in the possession of this requesting party and will not be

produced by this responding party.

DATED: August :Lb ¢ 1993 O’ROURKE, STAFFORD, ALLAN & FONG

) ﬁ»)}
By: 4
RODERICK D. NG, ‘Attorneys

for Respondent, DAH§§ON FOR
CONGRESS




. VERIFICATION '

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
1 have read the foregoingw W FOR CONGRESS TO THE SUBPOENA

alid @eow its contents.

X cmzcx APPLICABLE PARAGRAPH

1 am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to
those matters which are stated on information and belicf, and as to those matters | belicve them to be true,

I am O an Officer [J a partner 0a . of

a panv to lh1< action, and am authorized to make this venfication for and on its behalt and 1 make this vcrlﬁcalmn for lhal
reason. [J 1 am informed and believe and on that ground allege that the matters stated in the foregoing document are
true. £ The matters stated 1n the foregoing document are true of my own knowledge except as to those matters which are
stated on informavon and behef. and as to those matters 1 believe them to be true.

[ am one of the attornevs for

a party to this action. Such party 1s absent from the county of aforesaid wherr such attorneys h.nc !hcn oﬂuc‘\ and | make
this verification for and on behalf of that party for that reason. I am informed and beheve and on that ground allege that
the matters stated in the foregoing document are truc.

Executed on _August 27 1993 . Glendale = . . Califorma.

1 declare under penalty of perjury under the laws of the State of Califormia that the foregoing 1s true and correct.

TS ~
J N

Roy Dahlson fﬂ_ff;,; j\
Type or Print Name

T

Signature
PROOF OF SERVICE /

10114 1 CCP Revwed 3158
STATE OF CALIFORN[A. COUNTY OF

1 am employed in the county of e . State of Caltfornia.
I am over the age of I8 and not a parnty to the within acuon; my business address is:

On .19 . I served the foregoing document described as

on in this action
by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing hist:
by placing T the original T a true copy thereof enclosed in sealed envelopes addressed as follows:

BY MAIL

*1 depostted such envelope 1n the mail at S . Califorma.
The envelope was mailed with postage thereon fullv prepaid.

As follows : T am “readily famihar™ with the firm’s practice of collection and processing correspondence for mailing.
Under that practice 1t would be deposited with US. postal service on that same day with postage thereon fullv prepaid at
— ey s California in the ordinary course of business 1 am aware that on motion of the
party served. service 18 presumcd imvahd if postal cancellation date or postage meter date 1n more than one dav after date ot
deposit for mailing m atfidavit,
Executed on . ) 19 at

— ; . Calfornua.
**(BY PERSONAL SERVICE) 1 delivered such envelope by hand to the offices of the addressee,
Executed on____ A9 ar

. — . Cahtornua

(State) I declare under penalty of perjury under the laws of the State of (amorma that the above 1s true and correct

(Federal)  1declare that I am emploved in the office of a member of the bar of this court at whose direction the service was
made

Tvpe or Pnimt Name Signature

FHODES OF SERVCE B0 WITH Y€ COURT AS OF iy ] MUST SPECEY THE NAME O TeE SARTY SERVED THE NATUSE AN
ANTFE DEFENDANT SS COMPLAINANT ETC AN THE NAME ADDRESS AND Swfi NOMEER 6 w8 MER COUNSEL OF RECORC




RO OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of
California. I am over the age of 18 and not a party to the within
action; my business address is 104 North Belmont Street, Third
Floor, Glendale, California 91206.

On August 27, 1993, I served the foregoing document described
as RESPONSES OF RESPONDENT DAHLSON FOR CONGRESS TO THE SUBPOENA TO
PRODUCE DOCUMENTS AND ORDER TO SUBMIT WRITTEN ANSWERS TO THE
FEDERAL ELECTION COMMISSION on the interested parties in this
action by placing a true and correct copy thereof enclosed in a
sealed envelope addressed as follows:

Mr. Jose M. Rodrigquez, Esq.
Federal Election Commission
Washington, D.C. 20463

I am "readily familiar" with the firm’s practice of collection
and processing correspondence for mailing. Under that practice, it
would be deposited with U. S. Postal Service on that same day with
postage thereon fully prepaid at Glendale, cCalifornia in the
ordinary course of business. I am aware that on motion of the
party served, service is presumed invalid if postal cancellation
date or postage meter date 1is more than one day after date of
deposit for mailing in affidavit.

Executed on Augqust 27, 1993, at Glendale, County of Los

Angeles, State of California.

I declare under penalty of perjury under the laws of the State

of California that the foregoing is true ,and correct.

A
Vi e

/N A7

ROBERT G. MINDESS




RODERICK D. FONG, State Bar No. 140028
O’ROURKE, STAFFORD, ALLAN & FONG

104 North Belmont, Third Floor

P. O. Box 10220

Glendale, CA 91209-~3220

Telephone: (818) 247-4303

Attorneys for Respondents,
ROY DAHLSON, DAHLSON FOR CONGRESS, and JACK MAYESH WHOLESALE
FLORIST, INC., a California corporation

BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF CASE NO.: MUR 3228
ROY DAHLSON,

DAHLSON FOR CONGRESS,
JACK MAYESH WHOLESALE
FLORISTS, INC.,

RESPONSES OF RESPONDENT
JACK MAYESH WHOLESALE
FLORISTS, INC. TO THE
SUBPOENA TO PRODUCE
DOCUMENTS AND ORDER TO
SUBMIT WRITTEN ANSWERS
TO THE FEDERAL ELECTION
COMMISSION

Respondents.

PROPOUNDING PARTY: FEDERAL ELECTION COMMISSION

RESPONDING PARTY: JACK MAYESH WHOLESALE FLORISTS, INC.

COMES NOW Respondent, JACK MAYESH WHOLESALE FLORISTS, INC.,
for itself, and for nobody else, and responds to the FEDERAL
ELECTION COMMISSION'’s Subpoena To Produce Documents and Order To
Submit Written Answers as follows:

INTRODUCTORY COMMENTS

This responding party has not completed discovery, and

anticipates that further information relevant to this Subpoena

and Order may be obtained in the future.
Each of the following responses is rendered and based upon

information in the possession of this responding party at the

11




time of the preparation of these responses. This responding

party’s discovery will continue as long as permitted by statute
or stipulation of the parties, and investigation by this
responding party and by its attorneys and agents, will continue
to and throughout the resolution of this action. Therefore,
responding party specifically reserves the right to introduce any
evidence from any source which may hereinafter be discovered, and
to introduce any testimony from any witness whose identity may
hereinafter be discovered.

If any information has been unintentionally omitted from
these responses, the subpoenaed and ordered party reserves the
right to apply for relief so as to permit the insertion of the
omitted data from these responses. These introductory comments
shall apply to each and every response given herein, and shall be
incorporated by reference as though fully set forth in the
responses hereinafter stated.

GENERAL OBJECTIONS

1. These responses are made for the purpose of this matter
and this matter only. Each response is subject to all objections
as to competence, relevance, materiality, propriety and
admissibility and to any and all other objections on any other
ground that would require the exclusion of any statement
contained in any response, if any, all of which objections and
grounds are hereby reserved and may be interposed at the time of
hearing or other proceeding on this matter.

2. The following responses are based upon information
presently available to this responding party and except for

explicit facts expressly admitted herein, if any, no incidental

12




or implied admission are intended hereby. The fact that this
responding party has answered or objected to any subpoenaed or
ordered items or any part thereof should not be taken as an
admission that this responding party accepts or admits the
existence of any facts set forth or assumed by such request, or
that such answer or objection constitutes admissible evidence.
The fact that this responding party has responded to part or all
of any such subpena or order is not intended and shall not be
construed as a waiver by this responding party of all or any part
of any objection to any such demand.

3. To the extent that any or all of the requests for
production of documents or order to submit written answers calls
for information which constitutes information prepared in
anticipation of litigation or for trial or which is otherwise
covered by the attorney/work product doctrine, or is protected

from disclosure by the attorney/client privilege or any other

privilege, this responding party will not supply or render any

information or material protected from discovery by virtue of
such doctrine or privilege.

4. This responding party objects generally to propounding
party’s Subpoena to Produce Documents and Order To Submit Written
Answers on the grounds that they, and each of them, are
burdensome and oppressive. This responding party further objects
generally to propounding party’s Subpoena and Order on the
grounds that the information sought is not relevant to the
subject matter of this matter and is not reasonably calculated to
lead to the discovery of admissible evidence. This responding

party further objects to said subpoena and order to the extent

13
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that said requests seek information which is privileged from
discovery. This responding party further objects to said
subpoena and order to submit written answers because the requests
for production are vague, ambiguous, and unintelligible.

5. The foregoing objections are incorporated into each and
every response hereinafter set forth, to each and every
particular response as though fully set forth therein, and

without waiving any of the foregoing objections, this responding

party responds to the Subpoena To Prédduce Documents and Order To

Submit Written Answers, as follows:
RESPONSE TO DEMAND NO. 1:

Checking Accounts
Payroll Account, Sumitomo Bank
General Account, Bank of America
Retirement Account, Bank of America
Tutti Verde Account, Bank of America
RESPONSE TO DEMAND NO. 2:

Individuals with Signature Authority on Checking Accounts
(1) Emil Roy Dahlson, Jr.; (2) Geraldine Eileen Dahlson; (3) Emil
Roy Dahlson, III; (4) Cynthia Susan McJunkins, and (5) Patrick
Martin Dahlson.

RESPONSE TO DEMAND NO. 3:

There are no documents or other written memoranda which are
responsive to this request within the possession and control of
this responding party. Jack Mayesh Wholesale Florists, Inc. is a
family-owned business and salary is based upon the needs of each
family member. It is understood between and among the Dahlson

family that 1f any one needs a raise to meet expenses, it will be

14




granted as long as such a raise does not harm the company, is
justified, and is agreed to by the family members,
(shareholders). 1In the case of Roy Dahlson, he was eligible for
raises based upon merit, but from 1986 through July of 1993,
raises were not taken.
RESPONSE TO DEMAND NO. 4:

There were loans made by Jack Mayesh Wholesale Florists,
Inc. to Roy Dahlson which were of a personal nature and over the
years totalled approximately $40,000.00. Jack Mayesh Wholesale
Florists, Inc. is a family-owned business and personal loans are

available based upon the needs of each family member. It is

understood between and among the Dahlson family that if any one

needs a loan to meet an expectancy, it will be granted as long as
such a raise does not harm the company, is justified, and is
agreed to by the family members, (shareholders).

RESPONSE TO DEMAND NO. 5:

All documents within the possession and control of this
responding party will be produced for the Federal Election
Commission.

RESPONSE TO DEMAND NO. 6:

Menmbers of the Board of Directors
Emil Roy Dahlson, Jr.
Geraldine Eileen Dahlson
Emil Roy Dahlson, III
Cynthia Susan McJunkins
Patrick Martin Dahlson
N
AR




Ownership interest in Jack Mayesh Wholesale Florists, Inc.

Emil Roy Dahlson, Jr.
Geraldine Eileen Dahlson
Emil Roy Dahlson, III
Cynthia Susan McJunkins
Patrick Martin Dahlson
Anthony Michael Dahlson

Christian Phillip Dahlson

Richard 2lan Dahlson
Pamela Marie Dahlson
Ted Russell Dahlson
Stephan Jeffrey Dahlson
David Michael Dahlson

DATED: August [, , 1993

700 shares
800 shares
100 shares
100 shares
100 shares
100 shares
100 shares
100 shares
100 shares
100 shares
100 shares
100 shares

O’ROURKE, STAFFORD, ALLAN & FONG

T

) S\
/<
RODERICK D. FONG, Attorneys
for Respondent, JAC YESH

WHOLESALE FLORISTS, C.




I VERIFICATION .

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES i

1 have read the foregoing RESPONSES QOF RESPONDENT JACK MAYESH WHOLESALE FLORISTS, INC, TO
THE SUBPOENA TO PRODUCE DOCIMENTS AND and know its contents.

CHECK APPLICABLE PARAGRAPH

1 am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to
those matters which are stated on information and belief, and as to those matters 1 believe them to be true,

1 am @ an Officer (S a partner Oa of JJACK MAYESH WHQLESALE

-FLORISTS, INCORPORATED sttt

a party to this action, and am authonzed to make this verification for and on 1ts behalf, and l make this xenﬁcatmn for that
reason. (0 I am mformed and believe and on that ground allege that the matters stated in the foregoing document are
true. X The matters stated in the foregoing document are true of my own knowledge except as to those matters which are
stated on information and behef. and as to those matters 1 believe them to be true.

1 am one of the attorneys tor

a party to this action. Such party 1s absent !rom the county of aforcsdld \\hcrc \uch attorneys h ave (hcn of‘ucs and | makc
this venfication for and on behalf of that party for that reason. I am informed and behieve and on that ground allege that
the matters stated in the foregoing document are true.

Fxecuted on_ _Auqust 27 . 1993 _ar__Glendale ] . California.

I declare under penalty of perjury under the laws of the State of California that the forcgmng is true and correct.

- r (] /

Roy Dahlson /‘r’\z 1\ Y S b /‘-J —~—
Type or Print Name Signature

PROOF OF SERVICE

I (3 CCP Revised $'1 88

STATE OF CALIFORNIA. COUNTY OF
I am emploved in the county of . State of California.
1 am over the age of 18 and not a party to the within action; my business address is:

On .19 . I served the foregoing document described as __

on in this action

by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list:

by placing T the ongmnal T a true copy thereof enclosed in sealed envelopes addressed as follows:

BY MAIL

*l deposited such emvelope i the maslt at .
The envelope was mailed with postage thereon fully prepaid.

B e ., Cahtormia.

E] As follows  Fam “readily famihiar™ with the firm's practice of coliection and processing correspondence for mailing.
Under that practice it would be deposited with U.S. postal service on that same dav with postage thereon fully prepaid at

I — California in the ordinary course of business. [ am aware that on motion of the

party served. service i1s presumed invalid if postal cancellation date or postage meter date 1w more than vne day after date of

deposit tor maihing in athidavic

Executed on 9 . Calforma.
**(BY PERSON u\l SERVICE) I delivered such envelope by hand to the ottices of th addressee

Executed on

.19 cat o - . Califorma.

(State) I declare under penalty of perjury under the laws of the State of (ahfnrma that (hL above s true and correct

(Federal) I declare that I am emploved in the office of a member of the bar of this court at whose direction the service was
made

Tipe or Pnnt Name Signature

PRODES OF SERVCE FUED WITR TeE COURT AS W v Wi MUST IELEY THE NAME OF THE BARTY SERVED THE NATUF

PLANTHE DEFENDANT CROSS COMPLANANT ET0 AND Td NAME A0 §S AND Pr0nE SUMBES (8 S HES COUNSEL DFf




OF SERV Y
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of
California. I am over the age of 18 and not a party to the within
action; my business address is 104 North Belmont Street, Third
Floor, Glendale, California 91206.

On August 27, 1993, 1 served the foregoing document described
as RESPONSES OF RESPONDENT JACK MAYESH WHOLESALE FLORISTS, INC. TO
THE SUBPOENA TO PRODUCE DOCUMENTS AND ORDER TO SUBMIT WRITTEN
ANSWERS TO THE FEDERAL ELECTION COMMISSION on the interested
parties in this action by placing a true and correct copy thereof
enclosed in a sealed envelope addressed as follows:

Mr. Jose M. Rodriguez, Esqg.
Federal Election Commission

Washington, D.C. 20463

I am "readily familiar" with the firm’s practice of collection

and processing correspondence for mailing. Under that practice, it

would be deposited with U. S. Postal Service on that same day with
postage thereon fully prepaid at Glendale, California in the
ordinary course of business. I am aware that on motion of the
party served, service 1is presumed invalid if postal cancellation
date or postage meter date is more than one day after date of
deposit for malling in affidavit.

Executed on August 27, 1993, at Glendale, County of Los
Angeles, State of California.

I declare under penalty of perjury under the laws of the State

of California that the foregoing is true and correct.

4

7oL
Vo s

ROBERT &. MINDESS




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046}
SEPTEMBER 13,1993

Roderick D. Fong, BEsq.

O’Rourke, Stafford, Allan & Fong
104 North Belmont, Third Ploor
P.0. Box 10220

Glendale, CA 91209-3220

RE: MUR 3228

Dear Mr. Fong:

We are in receipt of your clients’ responses of August 31,
1993, to the Commission subpoenas and orders. Upon review, it
appears that several of the responses submitted by your client
Jack Mayesh Wholesale PFlorist, Inc., require clarification.
Specifically, in response to question one your client lists four
separate bank accounts. However, not included on the list are
twvo bank accounts at Sumitomo Bank (#’s 00201638970 and
00201732670) which we understand also belong to the corporation.
Clarify if these accounts are/were held by your client. 1If so,
produce all bank statements and check registers for the accounts
(not previously produced) at the same time that these documents
are produced for the accounts listed in the response. Also
indicate the time frame for the production of the numerous bank
account documents.

In response to question two your client lists several
individuals with signature authority on the accounts held by
Jack Mayesh Inc. Indicate which specific accounts these
individuals were authorised to sign on.

Your client’s response to question four seems to suggest
that no written agreements exist concerning loans from Jack
Mayesh Inc. to the candidate Roy Dahlson. 1If this is correct,
affirmatively state that no such documents exist.

Lastly, in response your client produced numerous W-2's
disclosing the candidate’s salary from the corporation. Aside
from this salary income, did the candidate receive any other
income from the corporation? If so, indicate the form of income
received and provide copies of all documentation concerning




NUR 3228 .
Roderick D. Pong, Esq.
Page 2

such income, including but not limited to the candidate'’s income
tax returns and all books and records of Jack Mayesh Inc.
reflecting the payments. Please submit a response to these
questions within 15 days of receipt. Should you have any
questions, please contact me at (202) 219-3690.

Sincerely,

. Rodriguez




FEDERAL ELECTION COMMISSION
WASHINCTON D C 2048}

SEPTEMBER 13, 1993

CERTIPIED NAIL
RETURN RECERIPT REQUESTED

Stanley R. Kersten
734 8. San Julian St.
Los Angeles, CA 90014

RE: NUR 3228

Dear Nr. Kersten:

On July 1, 1993, this Office provided you with
interrogatories and a request for the production of documents
seeking information in connection with an investigation in the
above captioned matter. Because you have not responded to these
informal r;guoota. the Commission has issued the attached
subpoena a order requiring you to provide information which

will assist the Commission in carrying out its statutory duty of
supervising compliance with the Pederal Election Campaign Act of
1971, as amended, and Chapters 95 and 96 of Title 26, U.§8. Code.

As noted in our previous letter, the Commission does not
consider you a respondent in this matter, but rather a witness
only. Also as previously noted, because this information is
being sought as part of an investigation being conducted by the
Commission, the confidentiality provision of 2 U.8.C.

§ 437g(a)(12)(A) spplies. That section prohibits making public
any investigation conducted by the Commission without the
express written consent of the person with respect to wvhoa the
investigation is made. You are advised that no such consent has
been given in this case.

It is required that you submit all answers to questions
under oath within 15 days of your receipt of this subpoena and

order. If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Enclosures
Subpoena and Order.




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of

NUR 3228

SUBPOENA TO PRODUCE DOCUMENTS
ORDER_TO SUBRIT WRITTEN ANSWERs

T0: Stanley R. Kersten
734 8. San Julian St.
Los Angeles, CA 90014

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Pederal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted
for originals.

Such answers must be subaitted under ocath and msust be

forwarded to the Office of the General Counsel, PFederal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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Stanley R. Rot.t
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WHEREFORE, the Chairman of the Pederal ERlection Commission

has hereunto set his hand ian Washington, D.C. on this ZZ‘: day

of M . 1903,

rodo:ul Blection Commission

3 e W, s
SecreVYary to the Commission

ATTEST:

Attachaents
Questions and Document Request (3 pages)




NUR 3228
Stanley R. Rorlt’
Subpoena and Orde
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwvise available to you, including
documents and information appearing in your records.

Bach answer is to be given separately and independently,
and unless lpoclticnllg stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating wvhatever information or
knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claima. Bach claim of

privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period froa April 1 to November 30, 1990.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.




NUR 3228
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DEPINITIONS

ror the purpose of these discovery requests, including the
instructions thereto, the terms listed -below are defined as
follows:

*You" shall mean the named individual to whoa these
discovery requests are addressed, including officers, employees,
agents or attorneys thereof.

“pocument” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

*"And” as well as "or” shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these

interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND REQUEST FOR DOCURENTS

Please explain the nature of the $25,000 payment made by you
to Rr. Roy Dahlson on October 12, 1990. (Check number 85242,
account number 0741-041719).

;tbnad. in satisfaction of a debt, explain the nature of the
ebt .

Produce all documents concerning relating, or in any way
pertaining to the dedt and/or payment.




O'RUURKE, STAFFORD, ALLAN & FUNG

DENIS M. O'ROURKE ATTORNEYS AT LAW MA:ILINE. ADDRESS:
MICHAEL N. STAFFORD 104 NORTH BELMONT . 0. BOX 10220
JOAN M. ALLAN THIRD FLOOR e . . - . GLENDALE, CA 91209-3220

RODERICK D. FONG GLENDALE, CALIFORNIA 91206 T Lty o

JAMES E. BERTZ FAX (818) 247-1451

(818) 2474303
September 27, 1993

Mr. Jose M. Rodriguez, Esqg.
Federal Election Commission
washington, D.C. 20463

RE: Dahlsgon for Congress
MUR 3228

Dear Mr. Rodriguez,

In response to your letter of September 13, 1993,
here are the clarifications you requested:

1. The two Sumitomo accounts which you listed

were Jack Mayesh’s general

and retirement accounts, have been transferred to Bank of

America. This transfer took place during August or
September of 1990.

2 As to the listing of individuals with signatory
authority on the bank accounts, each listed individual
has authority on every account.

k9 No written documents exist with respect to
loans made from Jack Mayesh Wholesale Florist, Inc. to
Roy Dahlson.

4. Roy Dahlson received no other direct income
from Jack Mayesh Wholesale Florist, Inc. other than his
salary. He did receive loans from the corporation from
time to time.

The tax returns and bank documentation previously
requested will be furnished to the Commission as soon as
practicable, as Mr. Dahlson is presently in the hospital.
Upon receipt of this correspondence, please contact
Roderick D. Fong if you have any questions. Please be
advised that an additional follow-up response with more
documents will be forthcoming as soon as the requested
information is available.

Very Truly Yours,

(f:§?URKE' ST

RODERICK D. FONG




STANLEY R. KERSTEN

FLOWERS & SERVICE

: : 734 S. San Julian St. « Los Angeles, Califomia 90014 « (213) 622-3415
S

FEDERAL ELECTION OOMMISSTON September 30, 1993
999 E. STREET, NW
WASHINGTON, DC 20463

Attention: MR. JOSE M. RODRIGUEZ

MUR 3228

Dear Mr. Rodriguez,

Although your office sent me a request for documents and interrogatories
July 1, 1993, the former manager, Bruce Taylor, who was in charge at that
time, dldmtfomardanyofmesetom I had no knowledge of your

inquiry until I received your subpoena. Therefore, I did not respond promptly.

I have enclosed same documentation of statements from Jack Mayesh (Mr. Dehlsan)
for the months of May, June, July, 1990 which, I hope will be of some value
to your investigation.

Every year 1'd purchase flowers while paying some amount of the total.
vWhile paying some debts in arrear, we still purchased flowers. At the end of
the year, it seemed as if we still had the same total debts.

The nature of the $25,000.00 payment by me to Mr. Dahlson on October 12, 1990,
was to satisfy, as I presumed, an accumilative debt for flowers purchased for
my shop.

Eric Wagner, manager during 1989 - 1990 is a personal and political friend of

Mr. Dahlson. He suggested that I pay the lump sum then. Perhaps Mr. Wagner knew
that Mr. Dahlson could use some financial support at that time.

Hoping this may be of some help to you in clarifying the situation, I remain,

Singerely yours,

/

/ &é_.

*
Encs: copies of Statements - ) Statement for the month of April is also enclosed.

ED/1t
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STANLEY R. KERSTEN
FLOWERS & SERVICE

734 S. San Julian St. + Los Angeles, Califonia 90014 » (213) 622-3415

September 30, 1993

Persons who fumished information: Edfth Dong and Lily Tan

Persons who drafted interrogatory response: Edith Dmg
and Lily Tan

Stanley R. Kersten
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FEDERAL ELECTION COMMISSION ' ISENSH.'VE

WASHINCION D C 046}

January 13, 1994

MEMORANDUN

To: The Commission EZ;D""

Lois G. Lerner
Associate General Counsel

MUR 3228

Recommended Actions in Light of FEC v. NRA

Political Victory Pund, No. 91-5380, (D.C. Cir.
1§§T$_x

Oet. 22.

BACKGROUND

On November 5, 1993, the Office of the General Counsel
forwvarded to the Commission a memorandum regarding the recent
appellate decision in FEC v. NRA Political Victory Fund, et al.
No. 91-5360 (D.C. Cir. Oct. 22, 19937 and advised the Commission
on the effects and implications of that decision on the pending
enforcement caseload. This Office has reviewed the Commission’s
pending enforcement docket and in this memorandum makes
recommendations with respect to MURs in which the
" Commission found reason to believe prior to the court’s decision
in NRA. The recommendations put forth as to each of the
matters are consistent with the Commission’s November 9, 1993,
decisions concerning compliance with the NRA opinion.

II. RECOMMENDED ACTIONS IN LIGHT OF FEC v. NRA







NUR 3228 (formerly 90L-57)

This Office recommends that the Commission, consistent with
its November 9, 1993, decisions concerning compliance with the
NRA opinion, and based on the original referral from the Reports
Analysis Division, revote to: open a MUR; find reason to believe

Dahlson for Congress and Alfred L. Nilsson, as treasurer,
violated 2 U.S.C. §§ 441b(a) and 434(b); find reason to believe
that Roy Dahlson violated 2 U.S.C. § 441b(a); and, find reason
to believe that Jack Mayesh Wholesale Florist, Inc. violated

2 U.S.C. § 441b(a). 1In addition, it is recommended that the
Commission revote to approve the attached Subpoena to Produce
Documents to Roy Dahlson, and the attached Subpoena to Produce
Documents and Order to Submit Written Answers to Jack Mayesh
Wholesale Florist, Inc., both of which were previously approved
by the Commission. (Attachment 7.) To date, the subpoenas have
not been fully complied with. Furthermore, it is recommended
that the Commission approve the Factual and Legal Analyses for
these respondents that were attached to the General Counsel’s
Report dated February 8, 1991. Copies of the certifications
reflecting the Commission’s previous votes are attached.
(Attachments 8 and 9.)







III. RECOMMENDATIONS







MUR 3228 (formerly 90L-57)

Open a MUR.

PFind reason to believe that Dahlson for Congress and
Alfred L. Nilsson, as treasurer, violated 2 U.S.C.
§§ 441b(a) and 434(b).

rind reason to believe that Roy Dahlson violated

2 U.S.C. § d41b(a), and find reason to believe that Jack
Mayesh Wholesale Florist, Inc. violated 2 U.S.C.

§ 44l1b(a).

Approve the Subpoena to Produce Documents and

Order to Submit Written Answers to Jack Mayesh
Wholesale Florist, Inc.

Approve the Subpoena to Produce Documents to Roy
Dahlson.

Approve the Factual and Legal Analyses that were
attached to the General Counsel’s Report dated
February 8, 1991.

Approve the appropriate letters.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dahlson for Congress and Alfred L. MUR 3228

Nilsson, as treasurer; (Formerly RAD Referral
Roy Dahlson; #90L-57)

Jack Mayesh Wholesale PFlorist, Inc.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 25, 1994, the

Commission decided by a vote of 5-1 to take the following

actions in MUR 3228:

Open a MUR.

Find reason to believe that Dahlson for
Congress and Alfred L. Nilsson, as treasurer,
violated 2 U.S8.C. §§ 441b(a) and 434(b).

find reason to believe that Roy Dahlson
violated 2 U.8.C. § 441b(a), and f£ind

reason to believe that Jack Mayesh Wholesale
Plorist, Inc. violated 2 U.S.C. § 441b(a).

Approve the Subpoena to Produce Documents
and Order to Submit Written Answers to
Jack Mayesh Wholesale Florist, Inc., as
recommended in the General Counsel’s
Memorandum dated January 13, 1994.

(continued)




Federal EBlection Commission
Certification for MUR 3228

(formerly RAD Referral #90L-57)
January 25, 1994

Approve the Subpoena to Produce Documents
to Roy Dahlson, as recommended in the
General Counsel’s Memorandum dated
January 13, 1994.

Approve the PFactual and Legal Analyses that
were attached to the General Counsel’s Report
dated Pebruary 8, 1991.
Approve the appropriate letters, as recommended
in the General Counsel’s Memorandum dated
January 13, 1994.

Commissioners Aikens, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

[-24-F¥

Date

retary of the Commission

Received in the Secretariat: Thurs., January 13, 1994 11:29 a.m.
Circulated to the Commission: Thurs., January 13, 1994 4:00 p.m.
Deadline for vote: Wed., January 19, 1994 4:00 p.m.
Insufficient votes at deadline.

dh




FEDERAL ELECTION COMMISSION

WASTHING, TS

, FBRUARY 3, 1994

Norman A. Lewin, Esq.
One Park Plaza

3250 Wilshire Boulevard
Suite 1750

Los Angeles, CA 90010

RE: MUR 3228
Alfred L. Nilsson

Dear Mr. Lewin:

On February 26, 1991, the Federal Election Commission found
that there is reason to believe your client, Alfred L. Nilsson,
as treasurer of Dahlson for Congress, violated 2 U.S.C.

§§ 44l1b(a) and 434(b). The Commission also issued a subpoena in
this matter.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers

grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their
designees as members of the Commission. FEC v. NRA Political
Victory Fund, 6 F.3d 821 (D.C. Cir. 1993), petition for cert.
filed, (U.S. No. 93-1151, Jan. 18, 1994). Since the decision
was handed down, the Commission has taken several actions to
comply with the court’s decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. 1In addition, the Commission has adopted specific

procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

In this matter, on January 25, 1994, the Commission revoted
to find reason to believe that your client violated 2 U.S.C.
§§ 441b(a) and 434(b), and to approve the Factual and Legal
Analysis previously mailed to your client. Please refer to the
document for the basis of the Commission’s decision. If you
need an additional copy, one will be provided upon request.

You may rely on your prior submissions, or you may submit
any additional factual and legal materials that you believe are
relevant to the Commission’s consideration of this matter.
Please submit such materials to the General Counsel’s Office
within 15 days of your receipt of this letter. Where
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appropriate, statements should be submitted under oath.

In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred
and proceed with conciliation.

I1f you have any questions, please contact Jose M.

Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

For the Commission,

Lo T

Trevor Potter
Chairman
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FEDERAL ELECTION COMMISSION

ARSI 20
FERRUARY 3, 1994

Roderick D. Fong, Esq.

O’Rourke, Stafford, Allan & Fong
104 North Belmont, Third Floor
P.O0. Box 10220

Glendale, CA 91209-3220

RE: MUR 3228
Roy Dahlson
Dahlson for Congress
Jack Mayesh Wholesale
Florist, Inc.

Dear Mr. Fong:

Oon Pebruary 26, 1991, the Federal Election Commission found
that there is reason to believe your client, Dahlson for
Congress, violated 2 U.S.C. §§ 441ib(a) and 434(b). On the same
date the Commission also found that there is reason to believe
your clients, Roy Dahlson and Jack Mayesh Wholesale Florist,
Inc., violated 2 U.S.C. § 441b(a). The Commission also issued
subpoenas and orders in this matter.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commigssion unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their
designees as members of the Commission. PFEC v. NRA Political
victory Pund, 6 F.3d 821 (D.C. Cir. 1993), petition for cert.
filed, (U.S. No. 93-1151, Jan. 18, 1994). Since the decision
was handed down, the Commission has taken several actions to
comply with the court’s decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific

procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

In this matter, on January 25, 1994, the Commission revoted
to find reason to believe that your clients violated the above
listed provisions of the Act, and to approve the factual and
legal analysis previously mailed to your clients. Please refer
to that document for the basis of the Commission’s decisions.

I1f you need an additional copy, one will be provided upon
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request. In addition, the Commission authorized the enclosed
subpoenas and order to your clients, Roy Dahlson and Jack Mayesh
Wholesale Florist, Inc.

All responses to the enclosed subpoenas and order must be
submitted to the General Counsel’s Office within 30 days of
your receipt of these subpoenas and order. Documents and
responses previously submitted do not have to be resubmitted.
Consequently, only the outstanding tax returns for Mr. Dahlson
and bank statements for the corporation’s general retirement
account (initially held at Sumitomo Bank and later transferred
to Bank of America) for the period to November 30, 1990 need be
presently produced. Any additional factual and legal materials
or statements you wish to submit should accompany the responses
to the subpoenas and order.

If you have any questions, please contact Jose M.
Rodriquez, the attorney assigned o this matter, at (202)
219-3690.

For the Commission,

Do Tl

Trevor Potter
Chairman

Enclosures
Order and Subpoenas
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possesgion of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from April 1 to November 30, 1990.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEPINITIONS

ror the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspcndence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to an individual shall mean state
the full name, the most recent business and residence addresses
and the telephone numbers, the present occupation or position of
such individual, the nature of the connection or assocjation
that individual has to any party in this proceeding.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND REQUESTS FOR DOCUMENTS

List all checking accounts held by Jack Mayesh Wholesale
Florist, Inc. Produce all bank statements and check
registers for each account listed, not previously produced.

Identify all individuals with signature authority on all
checking accounts listed in response to question one.

List and explain all salary and/or other compensation
agreements between Jack Mayesh Wholesale Florist, Inc. and
Roy Dahlson, including but not limited to the amount of
compensation, the method of compensation, and the
compensation schedule. Produce all documents concerning,
relating, or in any way pertaining tc the listed agreements.

List and explain all loans made by Jack Mayesh Wholesale
Plorist, Inc. to Roy Dahlson, including but not limited to
the date, amount, and purpose of the listed loans. Produce
all documents concerning, relating, or in any way pertaining
to the listed loans.

Produce all minutes of the Jack Mayesh Wholesale Florist,

Inc., board of directors meeting where the loans listed in
response to question four were voted on or otherwise
discussed.

Identify all past and present members of the board of
directors and/or officers of Jack Mayesh Wholesale PFlorist,
Inc., including the time served in the positions, for the
period from the corporation’s inception to the present.

Identify all individuals having an ownership interest in
Jack Mayesh Wholesale Florist, Inc. from the corporation’s
inception to the present, including the extent of the

ownership interest and the period during which the interest
was held.




BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of

MUR 3228

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Jack Mayesh Wholesale Florist, Inc.
c/0o Roderick D. Fong, Esq.
O’Rourke, Stafford, Allan & Fong
104 North Belmont
Third Floor
Glendale, CA 91206
Pursuant to 2 U.S.C. § 437d(a)(1l) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the gquestions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted
for originals.
Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

d
has hereunto set his hand in Washington, D.C. on this 3=, day

of QR.....) , 197Y

For the Commission,

o Pl

TreVor Potter
Chairman

ATTEST:

Attachments
Questions and Document Requests (3 pages)
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in yocur records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

I1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claia. Each claim of

privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from April 1 to November 30, 1990.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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REQUESTS FOR DOCUMENTS

Produce all bank statements and check registers for each

checking and/or savings account held by you, not previously
produced.

Produce all documents concerning, relating, or in any
way pertaining to all salary and/or other compensation
agreements between Jack Mayesh Wholesale Florist, Inc.
and you.

Produce all documents concerning, relating, or in any way
pertaining to all loans made by Jack Mayesh Wholesale
Plorist, Inc. to you.




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3228

SUBPOENA TO PRODUCE DOCUMENTS

TO: Roy Dahlson
c/o Roderick D. Fong, Esq.
O’Rourke, Stafford, Allan & Fong
104 North Belmont
Third Ploor
Glendale, CA 91206

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of
its investigation in the above-captioned matter, the Federal
Election Commission hereby subpoenas the documents listed on the
attachment to this subpoena.

Notice is given that thegse documents must be submitted to
the Office of the General Counsel, Federal Election Commission,
999 E Street, N.W., Washington, D.C. 20463, within 30 days of
your receipt of this subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted

for originals.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this 3':! ,day

of cﬂua.v ¢ 1977.

For the Commission,

Trevdr Potter
Chairman

ATTEST:

|

arjorie W, ons
Secretary to the Commission

Attachment
Document Request (3 pages)
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February 8, 1994

Jose M. Rodriguez, Esq.
Federal Election Commission
999 East Street. N.W.
Washington, D.C. 20463

Re: MUR 3228
Our Client: Alfred L. Nilsson, Treasurer
Dahlson for Congress

Dear Mr. Rodriguez:

Please be informed that this letter is written 1n response to
correspondence dated February 3, 1994 from Trevor Potter, Chair-
man of the FEC. Based upon the correspondence received it ap-
pears that we remain at the 1nvestigative stage of these proceed-
ings, and that the General Counsel has not, as yet, completed the
investigation for purposes of making a recommendation to the Com-
mission.

As you are aware, our client Mr. Nilsson acted in one capacity
and one capacity only, as Treasurer of Dahlson for Congress. In
this capacity, our client made an error in accepting monies from
a corporate entity in excess of that allowed. Our client did
however properly report this contribution as required, and im-
mediately subsequent to being informed of the error, remedied his
inadvertant mistake by following the precise 1instructions of the
Federal Elections Commission. In fact, he i1mmediately returned
the contribution to the corporate entity and provided notice of
same to the FEC.

Subsequently, a contribution was made via a personal check from
Mr. Dahlson to the campaign, which ocur client accepted 1in his
capacity as treasurer. This contribution appears to be at a min-
imum a proper contribution on 1its face, and not violative of any
applicable lawis). The fact that the Commission may believe that
the funding may actually have come from a corporate entity, not
the 1i1ndividual entity set forth on the personal check, supports
the positicn taken herein. We find no legal support for the con-
clusion that our client has an obligation to conduct his own in-
vaestigation as to the source of funding for a contribution to the
campailgn.

Qur c¢lient has and continues to attempt to comply with all ap-
plicable laws 1n his capacity as treasurer.
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Our client has provided all information requested of him and has
properly responded to the subpoena re: documents previously
issued. Again, and for your 1information our client has informed
us that he has had no involvement with the Committee since the
filing of the Final Report, and that other than this investiga-
tion, his understanding 1s that no activity has taken place. We
believe our client has committed no wrongdoing in this matter.
We enclose for your file an additional copy of our June 4, 1993
letter, wherein we set forth the same assertions.

Since the FEC and your office has known all of the foregoing for
some time I would greatly appreciate your contacting the under
signed to discuss the basis of the alleged wrongful conduct on
the part of our client.

Should vyou require any further information please call me im-
mediately.

Very truly yours,

LAW OFFICES OF NORMAN A. LEWIN

NORMAN A. LEWIN
NAL/msb

cc: Alfred Nillson
Encl.:
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Jose M. Rodriguez, '
June 4, 1993

Page 2

If you would, please call me or respond to this letter in writ-
ing, sc that we can discuss this matter in greater detail. We,
of course, desire to cooperate with your investigation, and fur-
ther desire to demonstrate our client's good faith and proper
conduct throughout this matter.

EFUlLY FOUrSs |

LEWIN




O’ROURKE, STAFFORD, ALLAN & FONG

DENIS M. OROURKE ATTORNEYS AT LAW MAILING ADDRESS:

MICHAEL N. STAFFORD P.O. BOX %0220
JOAN H. ALLAN 04 NORTH BELMONT

2o A THIRD FLOOR GLENDALE, CA 91209-3220

JAMES E. BERTZ GLENDALE, CALIFORNIA 91206 FAX (818) 247-1451

(818) 2474303

March 4, 1994

Jose M. Rodriguez, Esqg.
Federal Election Commission
999 East Street, N.W.
Washington, D.C. 20463

Re: Roy Dahlson, Dahlson for Congress,
Jack Mayesh Wholesale Florists, Inc.

Dear Mr. Rodriguez:

Enclosed are responses of Respondents Roy Dahlson and Jack
Mayesh Wholesale Florists, Inc. Please note that the original
Verifications will be forwarded under separate cover upon receipt
from our client.

Very truly yours,

O’ROURKE, STAFFORD, ALLAN & FONG

———
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RODERICK D. FONG, State Bar No. 140028
O’ROURKE, STAFFORD, ALLAN & FONG

104 North Belmont, Third Floor

P. 0. Box 10220

Glendale, CA 91209-3220

Telephone: (818) 247-4303

Attorneys for Respondents,
ROY DAHLSON, DAHLSON FOR CONGRESS, and JACK MAYESH WHOLESALE
FLORIST, INC., a California corporation

BEFORE THE PFPEDERAL ELECTION COMMISSION

IN THE MATTER OF CASE NO.: MUR 3228

ROY DAHLSON, RESPONSES OF RESPONDENT

DAHLSON FOR CONGRESS, JACK MAYESH WHOLESALE

JACK MAYESH WHOLESALE FLORISTS, INC. TO THE

FLORISTS, INC., SUBPOENA TO PRODUCE
DOCUMENTS AND ORDER TO

Respondents. SUBMIT WRITTEN ANSWERS

TO THE FEDERAL ELECTION
COMMISSION

PROPOUNDING PARTY: FEDERAL ELECTION COMMISSION

RESPONDING PARTY: JACK MAYESH WHOLESALE FLORISTS, INC.

COMES NOW Respondent, JACK MAYESH WHOLESALE FLORISTS, INC.,
for itself, and for nobody else, and responds to the FEDERAL
ELECTION COMMISSION’s Subpoena To Produce Documents and Order To
Submit Written Answers as follows:

INTRODUCTORY COMMENTS

This responding party has not completed discovery, and

anticipates that further information relevant to this Subpoena

and Order may be obtained in the future.
Each of the following responses 1is rendered and based upon

information in the possession of this responding party at the




time of the preparation of these responses. This responding
party’s discovery will continue as long as permitted by statute
or stipulation of the parties, and investigation by this
responding party and by its attorneys and agents, will continue
to and throughout the resolution of this action. Therefore,
responding party specifically reserves the right to introduce any

evidence from any source which may hereinafter be discovered, and

to introduce any testimony from any witness whose identity may

hereinafter be discovered.

If any information has been unintentionally omitted from
these responses, the subpoenaed and ordered party reserves the
right to apply for relief so as to permit the insertion of the
omitted data from these responses. These introductory comments
shall apply to each and every response given herein, and shall be
incorporated by reference as though fully set forth in the

responses hereinafter stated.

GENERAL OBJECTIONS

1. These responses are made for the purpose of this matter
and this matter only. Each response is subject to all objections
as to competence, relevance, materiality, propriety and
admissibility and to any and all other objections on any other
ground that would reguire the exclusion of any statement
contained in any response, if any, all of which objections and
grounds are hereby reserved and may be interposed at the time of
hearing or other proceeding on this matter.

2. The following responses are based upon information
presently available to this responding party and except for

explicit facts expressly admitted herein, if any, no incidental

2




or implied admission are intended hereby. The fact that this
responding party has answered or objected to any subpoenaed or
ordered items or any part thereof should not be taken as an
admission that this responding party accepts or admits the
existence of any facts set forth or assumed by such request, or
that such answer or objection constitutes admissible evidence.
The fact that this responding party has responded to part or all
of any such subpena or order 1is not intended and shall not be
construed as a walver by this responding party of all or any part
of any objection to any such demand.

3. To the extent that any or all of the requests for
production of documents or order to submit written answers calls
for information which constitutes information prepared in
anticipation of litigation or for trial or which is otherwise
covered by the attorney/work product doctrine, or is protected

from disclosure by the attorney/client privilege or any other

privilege, this responding party will not supply or render any

information or material protected from discovery by virtue of
such doctrine or privilege.

4. This responding party objects generally to propounding
party’s Subpoena to Produce Documents and Order To Submit Written
Answers on the grounds that they, and each of them, are
burdensome and oppressive. Thils responding party further objects
generally to propounding party’s Subpoena and Order on the
grounds that the information sought is not relevant to the
subject matter of this matter and is not reasonably calculated to
lead to the discovery of admissible evidence. This responding

party further objects to said subpoena and order to the extent
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that said requests seek information which is privileged from
discovery. This responding party further objects to said
subpoena and order to submit written answers because the requests
for production are vague, ambiguous, and unintelligible.

5. The foregoing objections are incorporated into each and
every response hereinafter set forth, to each and every

particular response as though fully set forth therein, and

without waiving any of the foregoing objections, this responding

party responds to the Subpoena To Produce Documents and Order To
Submit Written Answers, as follows:
RESPONSE TO DEMAND NO. 1:

Checking Accounts
Payroll Account, Sumitomo Bank
General Account, Bank of America
Retirement Account, Bank of America
Tutti Verde Account, Bank of America

Attached hereto are bank statements which are responsive to
this demand. N

(@] :

Individuals with Signature Authority on Checking Accounts
(1) Emil Roy Dahlson, Jr.; (2) Geraldine Eileen Dahlson; (3) Emil
Roy Dahlson, III; (4) Cynthia Susan McJunkins, and (5) Patrick
Martin Dahlson.
R NS o D NO. 3:

There are no documents or other written memoranda which are
responsive to this request within the possession and control of
this responding party. Jack Mayesh Wholesale Florists, Inc. is a

family-owned business and salary is based upon the needs of each

4




family member. It is understood between and among the Dahlson
family that if any one needs a raise to meet expenses, it will be

granted as long as such a raise does not harm the company, is

justified, and is agreed to by the family members,

(shareholders). 1In the case of Roy Dahlson, he was eligible for
raises based upon merit, but from 1986 through July of 1993,
raises were not taken.

RESPONSE TGO DEMAND NO. 4:

There were locans made by Jack Mayesh Wholesale Florists,
Inc. to Roy Dahlson which were of a personal nature and over the
years totalled approximately $40,000.00. Jack Mayesh Wholesale
Florists, Inc. 1s a family-owned business and personal loans are
available based upon the needs of each family member. It is
understood between and among the Dahlson family that if any one
needs a loan to meet an expectancy, it will be granted as long as
such a raise does not harm the company, is justified, and is
agreed to by the family members, (shareholders).

RESPONSE TO DEMAND NO. 5:

All documents within the possession and control of this
responding party have been produced for the Federal Election
Commission.

RESPONSE TO DEMAND NO. 6:

Members of the Board of Directors
Emil Roy Dahlson, Jr.
Geraldine Eileen Dahlson
Emil Roy Dahlson, III
Cynthia Susan McJunkins

Patrick Martin Dahlson
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O, 7:

Ownership interest in Jack Mayesh Wholesale Florists, Inc.

Emil Roy Dahlson, Jr. 700 shares
Geraldine Eileen Dahlson 800 shares
Emil Roy Dahlson, III 100 shares
Cynthia Susan McJunkins 100 shares
Patrick Martin Dahlson 100 shares
Anthony Michael Dahlson 100 shares
Christian Phillip Dahlson 100 shares
Richard Alan Dahlson 100 shares
Pamela Marie Dahlson 100 shares
Ted Russell Dahlson 100 shares
Stephan Jeffrey Dahlson 100 shares
David Michael Dahlson 100 shares

DATED: March 4 O’ROURKE, STAFFORD, ALLAN & FONG

RODERICK D. FONG, Attorndys

for Respondent, JACK MAYESH
WHOLESALE FLORISTS, INC.




PROOF OF SERVICE BY MATL

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed 1in the County of Los Angeles, State of
California. I am over the age of 18 and nct a party to the within
action; my business address 1s 104 North Belmont Street, Third
Floor, Glendale, Calitornia 91206,

On March 4, 1994, I served the toregoing document described as
RESPONSES OF RESPONDENT JACK MAYESH WHOLESALE FLORISTS, INC. TO THE
SUBPOENA TO PRODUCE DOCUMENTS AND ORDER TC SUBMIT WRITTEN ANSWERS
TO THE FEDERAL ELECTION CCMMISSION on the i1nterested parties in
this action ky placirg a true and correct copy therecf enclosed in
a sealed envelope addressed as follows:

Jose M. Rodriguez, reqg.

Federal Election Ccmmission

999 EFast Street, N.W.

Washington, D.C. 20463

I an "readily familiar" with the firm’s practice of collection
and processing correspondence for mailing. Under that practice, it
would be depcsited with U. £, Postal Service on that same day with
postage therecn fully prepaid at Clendale, California in the
ordinary course cf business. I am aware that on noticn of the
party served, service i1s presuned invalid if postal cancellation
date or postage mneter date 1s more than one day after date of
deposit for mailing Iin affidavit.

Executed on March 4, 1294, at Glendale, County ¢f Los Angeles,
State of California.

I declare under penalty cf perjury under the laws of the State

cf California that the foregcecing 1s true and correct.
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FEDERAL ELECTION COMMISSION

WM ANHINGTON O C 2040t

February 13, 1995

Roderick D. Fong, Esq.

O’Rourke, Stafford, Allan & Fong
104 North Belmont, Third Floor
P.O. Box 10220

Glendale, CA 91209-3220

RE: MUR 3228
Roy Dahlson
Dahlson for Congress
Jack Mayesh Wholesale
Florist, Inc.

Dear Mr. Fong:

As discussed during our conversation on February 13,
1995, we have reviewed your client’s, Jack Mayesh Wholesale
Florist, Inc.’'s, responses of August 31, 1993, September 27,
1993, and March 4, 1994 to the Commission’s Subpoena and
Order and have found them to be incomplete or to require
clarification. Specifically, the responses to questions 1,
4, and S require additional information.

With respect to question 1, in the August 31 submission
your client listed four separate corporate accounts -- one at
Sumitomo bank and three at Btnk of America

Because this

response did not list two Sumitomo accounts

which we believed belonged to the corporation,
we sought clarification on the issue. On September 27, 1993,
you clarified that the two referenced Sumitomo accounts were in
fact the corporation’s general and retirement accounts and that
these accounts had been transferred to Bank of America sometime
in August or September of 1990. On February 3, 1994, this
Office informed you of the Commission’s re-issuance of the
Subpoena and Order and at that time requested production of bank
statements for the corporation’s general and retirement
accounts. On March 4, 1994, your client produced bank
statements for several accounts responsive to question 1 of the

1. We note that the account number for the first of the three
listed accounts contains 10 digits, while the other two account
numbers contain only 9 digits. Please clarify this discrepancy.
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MUR 3228

Roderick D. Fong, Esq.
Page 2

subpoena, including the two Sumitomo accounts referenced in the
September 27 response. However, missing from this submission
were bank statements for the two Bank of America general and
retirement accounts listed in the August 31 response.
Accordingly, pursuant to the outstanding Subpoena and Order,
please now produce all bank statements and check registers for
the corporation’s Bank of America accounts

We now also request that your client produce check
registers and bank statements for the remaining two accounts
listed in the August 31 response. These are the corporation’s
Sumitomo payroll account and the corporation’s
Bank of America Tutti Verde account Please,
clearly identify by account number those Sumitomo accounts
transferred to Bank of America and the corresponding Bank of
America account.

With respect to question 4, in the August 31, 1993 and
March 31, 1994 responses your client notes only that loans were
made by the corporation to Mr. Dahlson "which were of a personal
nature and over the years [totaled) approximately $40,000."
Please now state the date of each loan, the individual amount
of each loan, and the purpose for each loan.

With respect to question 5, please identify by date each
board of directors meeting where each of the above loans from
the corporation to Mr. Dahlson was discussed and/or approved.
Moreover, as concerns Mr. Dahlson’s salary increase discussed
and approved at the July 26, 1990 meeting of the corporation’s
board of directors, please state the amount of the salary
increase, the effective date of the increase, the payment
terms for the increase, and if the increase was retroactive.
I1f there are any other documents not previously produced
concerning, relating, or in any way pertain to this salary
increase, please produce the same.

Consistent with the Subpoena and Order, these requests are
for the period from April 1 to November 3C, 1990. Responses to
these requests are due within 30 days of receipt. Should you
have any questions, contact me at (202) 219-3690.

Sincerely,

——

<

Jose M. Rodriguez
Attotney




FEDERAL ELECTION COMMISSION

WASHINGION DO 2046

February 14, 1995

Stanley R. Kersten
734 S. San Julian St.
Los Angeles, CA 90014

RE: MUR 3228

Dear Mr. Kersten:

As discussed during our conversation on February 13,
1995, upon further investigation, it appears that additional
information is necessary regarding your September 30, 1993,
response to the Federal Election Commission’s Subpoena and
Order. Specifically, in your response you mention a Mr. Eric
Wagner. Please now identify this individual, including his full
name, current address and current phone number.

Also, enclosed with your response were several account
statements from Jack Mayesh Wholesale Florist, Inc. for
the months April to July 1990. Please provide additional
account statements for the months August to Noveaber 1990.
Additionally, please provide a copy of the check (front and
back) for your October 12, 1990, $25,000 payment to Roy Dahlson.

We would appreciate responses to the above requests within
ten (10) days of receipt of this letter. Last, we will need to
speak with you before concluding this investigation. We
anticipate conducting any such meeting during the first week in
March 1995. Please contact me at (800) 424-9530 upon receipt so
that we can schedule a mutually convenient time to meet.

Sincerely,

e
-

—

Jose M. Rodriguez
Attorney




FEDERAL ELECTION COMMISSION

MWASHINGTON DU 20801

March 8, 1995

Stanley R. Kersten
734 S. San Julian St.
Los Angeles, CA 90014

RE: MUR 3228

Dear Mr. Kersten:

Thank you for taking the time to meet with us last
Thursday. As discussed at our meeting, please provide the
following to this Office:

- copies of all bank statements for your business --
Stanley R. Kersten Flowers and Services -- for the year 1990,
including any other documentation concerning the receipt and
deposit of the $25,000 loan from Roy Dahlson;

- copies of all account statements concerning the
outstanding debt to Jack Mayesh Wholesale Florist, from August
through November 1990.

Please provide the above by Wednesday, March 15, 1995.
I1f you have any questions, please call me at (800) 424-9530.

Sincerely

Jose¢ M. Rodriguez
Rttorney




FEDERAL ELECTION COMMISSION

WASNHINGTION DO 20401

March 8, 199§

Norman A. Lewin, Esq.
One Park Plaza

3250 Wilshire Boulevard
Suite 1750

Los Angeles, CA 90010

RE: MUR 3228
Alfred L. Nilsson

Dear Mr. Lewin:

This letter confirms this Office’s conversation with your
client of Thursday, March 2, 1995 where your client agreed to
provide the current address and phone number for Dahlson for
Congress’ former campaign manager, Dan Carasso, and the address
of the storefront occupied by the campaign as its headquarters,
including the dates that the campaign occupied the storefront.

Please provide the requested information by Wednesday,

March 15, 1995. Should you have any questions, contact me at
(202) 219-3690.

Sincerely,

—

7 e

F =

Jose M. Rodriguez
Attorney




LAW OFFICES OF

NORMAN A. LEWIN

ONE PARK PLAZA
3250 WILSHIRE BOULEVARD
SUITE 1780
LOS ANGELES, CALIFORNIA 90010

TELEPHMONE (213) 383-3072 FACSIMILE (213) 386-8712

March 13, 1995

Jose M. Rodriguez, Esq.
Federal Election Commission
999 East Street, N.W.
Washington, D.C. 20463

Re: MUR 3228
Our Client: Alfred L. Nilsson, Treasurer
Dahlson for Congress

Dear Mr. Rodriguez:

It was a pleasure meeting with you concerning this matter last
week.

Per your request, our client has obtained certain information on
your behalf. First, Dan Carasso’'s address and phone number is as
follows: 7856 Ranchito Avenue, Van Nuys, California 91402

Second, the storefront occupied as a headquaters for
the above campaign was at 13549 Roscoe Boulevard, in what our
client believes to have been the City of Van Nuys, CA.

Our client, still does not have a specific recollection as to the
time period in which the storefront was occupied, other than what
he has already provided at our most recent meeting. Again, he
beilieves that occupancy was for a very short period, ap-
proximately 4-6 weeks.

We are hopeful that the foregoing information along with the in-
formation provided at our meeting has convinced you and the Com-
mission that our client has done no wrongdoing, and that hope-
fully our client can now put this matter behind him.

Should you require any further information please call me im-
mediately.

Very truly yours,

LAwW OFFICES OF NORMAN A. LEWIN

L=

NORMAN A. LEWIN
NAL/msb

cc: Alfred Nillson

e
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FEDERAL ELECTION COMMISSION

WASHINCION D C 20463

March 23, 1995

Roderick D. Fong, Esq.

O'Rourke, Stafford, Allan & Fong
104 North Belmont, Third Floor
P.O. Box 10220

Glendale, CA 91209-3220

MUR 3228

Roy Dahlson

Dahlson for Congress

Jack Mayesh Wholesale
Florist, Inc.

Dear Mr. Fong:

By letter dated February 13, 1995, this Office requested
answers to certain specific questions, and the production of
certain documents, responsive to the Commission’s Subpoena and
Order. This production was due within thirty days of receipt of
the request. The thirty day response period has elapsed without
a forthcoming response from your clients. Accordingly, we
now ask that your clients respond to the February 13 request
immediately upon receipt of this letter.

Should this present a problem or should you have any
questions, please contact me at (202) 219-3690.

Sincerely,

/,,’
[

N 2 _
\Jos . Rodriguez
orney
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STANLEY R. KERSTEN

FLLOWERS & SERVICE
734 S. San Jutian St.+ Los Angeles, California 90014 « (213) 622-3415

FEDERAL ELECTION COMMISSION March 23, 1995

999 E ST.,N.W., Rm. 657
WASHINGTON, D.C. 20463

ATTN: MR. JOSE M. RODRIGUEZ m(LR/ gaae

ATTORNEY

Dear Mr. Rodriguez,

Enclosed herewith we are sending you the followings:

1. Bank Statements from Stanley R.Kersten, Flowers
& Service for the whole year of 1990

Copy of Stanley's check 5242 dated 10/12/90
for 25,000.00 - paid to the order of Roy Dahlson

Jack Mayesh Statements of February 28, 1990
and March 31, 1990

We are still looking for Statements of January,
August, September, October, November, and December, 1990.

Weﬁent you in September 30, 1990 (attached to our
letter to you) :

Jack Mayesh's statements for: April 30, 1990
May 31, 1990
June 30, 1990
July 31, 1990

We hope the above mentioned papers will be of some help
to you.

Sincere vours,

Encls: as stated above.

SRK/1t
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FLOWERS & SERVICE
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LOS ANGELES CA 92014
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lL.os Angeles,

STANLEY R. KERSTEN, FLOWERS & SERVICE, INC.

OUVTSTANDING DERTS TO

BADER & FILLER /ATTN: MITCH BADER
AN ACCOUNlANcy CORPORATION

1901 VE OF THE STARS, SUITE 940
LOS ANGELES, CA 900¢&7

PHONE: 210/552-2000
FAX : 310/552-3298

March 22, 1995

4,000.02

SAM RICKLIXN - LESSOR 4 x 3,000.00 12,000.00

4373 MONTEITH DRIVE
LOS ANGELES, CA 90043

Phone: 213/294-5335




TO THE READER OF THE PUBLIC RECORD FILE:

THE GENERAL COUNSEL'’S REPORT, DATED APRIL 28, 1995, IN THE
MATTER OF 28 U.S.C §2462 - STATUTE OF LIMITATIONS, CONTAINS
DISCUSSION OF SEVERAL CASES CURRENTLY UNDER REVIEW BY THE
COMMISSION. THAT DISCUSSION HAS BEEN DELETED FROM THE PUBLIC
RECORD FILE, AND PAGES FOLLOWING IT HAVE BEEN REDESIGNATED AS
(A), (B), ETC.
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In the Matter of ) ;

) 28 UV.8.C. 8§ 2462

) Statute of Limitations
)

GENERAL COUNSEL’S REPORT SHISII|UE

MAY 16 1995
1. INTRODUCTION' EXECUTIVE SEecwn

As the Commission is aware, on Pebruary 24, 1995, the U.S.
pistrict Court for the District of Columbia decided in Pederal
glection Commission v. National Re lican Senatorial Committee,
1995 WL 83006 (D.D.C. 1995) ("NRSC"), that the statute of
limitations set forth at 28 U.S.C. § 2462 ("Section 2462") applied
to Commission enforcement suits seeking civil penalties, relying

upon the D.C. Circuit’s opinion in 38 Co. v. Browner, 17 r.3d 1453

(D.C. Cir. 1994). This Report discusses the statute of
limitations generally, describes

enforcement matters potentially affected by the
court’s conclusion and makes recommendations for each of

potentially affected -attor:.z

1. This is a combined General Counsel’'s Report from the
Enforcement and Public Financing, Ethics and Special Projects
("PFESP") areas of the Office of the General Counsel.




In NRSC, Judge Pratt held that the Commission could not seek
a civil penalty in conjunction with its civil optoteolcnt action
against the defendant for violations of 2 U.8.C. §§ d4la(h) and
434(b) because the S-year federal catch-all statute of limitations
found at 28 U.8.C. § 2462 applied to Commission-initiated
enforcement suits seeking civil penalties. The court, however,
sllowed the Commission’s suit to go forward notwithstanding this
conclusion, ruling that Section 2462 did not apply to the
declarstory and equitable relief also sought by the Commission.
Therefore, the court so far has issued no final appealable
decision.

On May 17, 1994, in PEC v. Williams, the U.8. District Court

for the Central District of California reached the opposite
conclusion about the applicability of 28 U.8.C. § 2462 to the
Commission’'s enforcement actions. MNr. Williams’ contributions in
the name of another took place more than 5 years before the
Commission f£iled its complaint and counsel raised 28 U.§.C. § 2462

as an affirmative defense. Bowever, the court ruled at an oral

hearing that the statute of limitations did not apply. 1Instead,

the court awarded the Commission a $10,000 civil penalty against

Mr. Williams for violations of 2 U.S.C. § 441f. PEC v. Williams,

No. 93-6321 (C.D. Cal. Jan. 31, 1995), appeal docketed, No.

95-55320 (9th Cir. 1995) ("Williams™). Mr. Williams has filed a

notice of appeal regarding, inter alia, the district court's

<




statute of limitations decision. Thus, whether and to what extent
the statute of limitations at 28 U.5.C. § 2462 will apply to
Commission enforcement cases will be before the 9th Circuit
shortly, and could also be the subject of a later appeal before
the D.C. Circuit in g!gg.a
in light of this conflict between the courts and the pendency
of the appeal, this Office believes a decision to close
enforcement cases based solely on a conclusion that the 5 year
statute of limitations would apply to any potential enforcement
suits wvould be unwarranted. This is especially true since neither
28 U.S.C. § 2462 nor the NRSC decision limits the Commission’s
authority to complete administrative investigations or seek civil
penalties in voluntary conciliation prior to filing suit.
Nonetheless, the Office of the General Counsel recognizes that
until the stautue of limitations is finally resolved by the
courts, respondents are likely to raise it as a defense, making
settlement more complicated. Thus, even though the Commission is
not bound by the NRSC decision in other cases, the Office of the

General cQunlcl believes the Commission should take this issue

into consideration on a case-by-case basis when looking at its

active and inactive enforcement cases -- particularly those with
older activity -- and, in an exercise of its prosecutorial

discretion, attempt to bring the matters most vulnerable to




statute of limitations difficulties to an early administrative
dispolition.‘

In order to give the Commission the broadest picture of the
possible effect of a statute of limitations on its caseload, this
Office has analysed all enforcement cases where there is
FECA-violative activity that will be 5 years 0ld at some point
during this year. B8ection II of this Report gives an overview of
principles involved in analyzing the statute of limitations issue,
with particular attention to determining vhen a Commission cause
of action might accrue, and vhen the running of the statute may be
tolled by egquitable principles. Section III describes how this
Office applied these principles to its active and inactive
enforcement caseload and the approach used in making its
recommendations for Commission action. Section IV includes
descriptions of each of the potentially affected enforcement
matters, outlines the statute of limitations difficulties this
Office foresees for each, and recommends specific Coamission
action for each potentially affected matter.

I1I. THE LAW

This ocEtion discusses 28 U.S.C. § 2462, the federal

catch-all statute of limitations, and issues relating to when the

statute begins to run, under what circumstances it may be tolled




and declaratory and equitable relief available to the Commission
even if the statute of limitations has run completely.

A. Accrual

Section 2462 requires commencement of a suit for civil
penalties within five years from the date when the claia first
lccruod.s Thus, as a threshold matter, in considering the
potential effect of the limitations period on a particular case,
one must determine the complex issue of when the claim first
eccrued.

1. General Principles

A cause of action normally accrues when the factual and legal

prerequisites for filing suit are in place, i.e., at the precise

6 Bowever, federal courts have

moment when the violation occurred.
generally applied the discovery rule of accrual, an eguitable
doctrine under which a claim is considered to have accrued at the
time that a potential claimant knew, or through the exercise of
reasonable diligence should have known, of the facts underlying

the cause. of action.’

~

5. 28 U.5.C. § 2462 provides:

Except as otherwise provided by Act of Congress, an
action, suit or proceeding for the enforcement of any
civil fine, penalty, or forfeiture, pecuniary or
otherwise, shall not be entertained unless commenced
within five years from the date when the claim first
accrued . . .

6( United States v. Lindsay, 346 U.S. 568, 569 (1954).

7. See, e.g., Delaware State College v. Ricks, 449 U.S. 250, 259
(1980) (Court implicitly applied d%;covory fule to Title VII
discrimination suit); United States v. Kubrick, 444 U.S. 111,
122-25 (1979) (court implicitly endorsed discovery rule of
accrual, but limited it to discovery of facts underlying a clainm,
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The substantial hara theory of accrual can be considered
analytically as a particular application of tho‘dincovory tule.

It is usually advanced in personal injury actions involving latent
injuries or injuries difficult to detect, especially in cases of
*creeping disease” such as asbestosis. The rule rests on the idea
that plaintiffs cannot have a tenable claim for the recovery of
damages unless and until they have been harmed. Under the
substantial hars theory, therefore, damage claims in cases
involving latent injuries or illnesses do not accrue until
substantial hara matures or, in other words, until the hara
becomes apparent.

The Supreme Court has cautioned against "attempting to define
for all purposes when a cause of action first accrues. 8Such words
are to be interpreted in light of the general purposes of the
statute and of its other provisions, and with due regard to those
practical ends which are to be served by any limitation of the

time within wvhich an action msust be brought. Thus, in

deteraining the time of accrual in cases arising under the PECA,

(Footnote 7 continued from previous page)

rather than extending the rule to discovery of legal cause of
action); see also Oshiver v. Levin, Pishbein, Sedran & Berman, 38
F.3d 1380, 1388 (3d Cir. 19%4); Dixon v. Anderson, 928 F.2d 212,
215 (6th Cir. 1991); Cada v. Baxter Healthcare Corp., 920 F.2d
446, 450 (7th Cir. 19%0); Corn v. City of Lauderdale Lakes, 904
r.2d 585, 588 (1lth Cir. 19%0); Alcorn v. Burlington Northern
Railroad Co., 878 F.2d Il05, 1108 (8th Cir. 1 ); Lavellee v.
Listi, 611 F.2d 1129, 1131 (S5th Cir. 1980); Cullen v. Margiotta,
811 r.24 698, 725 (24 Cir. 1987); Cline v. Brusett, 66]1 F.Zd 108,
110 (9th Cir. 1981); Bireline v. Seagondollar, 567 F.2d 260, 263
(4th Cir. 1977).

8. Crown Coat Front Co., Inc. v. United States, 386 U.S. 503, 517

—

(1967) (quoting Reading Co. v. Koons, 271 U.5. 58, 62 (1926)).




courts will look to the nature and goals of the PECA versus the
interests underlying the five-year limitations period.
2. Accrual im the Context of the PECA

While the discovery rule has been applied in a wide range of
cases, originating in the tort context and extending to, inter
alia, contract, Title VI, and RICO actions, to date, it appears
that only the United States District Court for the District of
Columbia has held that the Section 2462 statute of limitations is
applicable to the PECA. The court also addressed the precise
question of when a cause of action accrues under the FECA.
Inasmuch as the district court in NRSC relied on the decision of
the Court of Appeals for the District of Columbis in 3N Co. v.
Browner, 17 F.3d 1453 (D.C. Cir. 1994) ("3M"), the latter case
will be summarized first.

31 was an action brought by the Environmental Protection
Agency ("EPA") to impose civil penalties against a company for
violations of the Toxic Substances Control Act, wvherein the EPA

argued that in the exercise of due diligence it could not have

discovered the violations earlier. 1In 3M, the defendant misstated

and failed to include information on notices required by the EPA.
The court acknowledged that the District of Columbia Circuit has
adopted the discovery rule, under which, as discussed above,

a claim is considered to have accrued at the time that a claimant
knew or should have known of the facts underlying the cause of
adtion. However, the 3M court found that the discovery rule had
only been applied in limited circumstances -- those involving

remedial, civil claims -- and specifically rejected the discovery




tule under the circumstances presented, stating that the rule

proposed by the EPA in that case was a “discovery of violation®

rule. The court concluded that in civil penalty actions the
running of the limitations period of Section 2462 is measured froa
the date of the violntion.’

In NRSC, & suit arising from violations of the FECA involving
excessive contributions and failure to report such contributions
to the PFEC, the court repeated the options for defining the time
of sccrual set forth in 3K, stating that a claim accrues “vhen the
defendant commits his wrong or when substantial hars msatures.”
Then, without pinpointing the exact time of accrual, and without
specifically attempting to define accrual in the FECA context, the
court held that the FECA claim accrued "considerably before the
end of the [FEC’'s] administrative process.” While the district
court’s accrual finding was imprecise, Judge Pratt’s construction
of 3N suggests that the discovery rule of accrual may be rejected
in FECA claims brought in that Circuit.

On the other hand, the Court of Appeals for the Third

Circuit, in considering a citizens’ suit brought under the Clean

~

9. In 3M, the court cited the Supreme Court’s decision in
Unexcelled Chemical Corp. v. United States, 345 U.S. 59 (1953),
which was a suit for liquidated damages against a government
contractor for unlawfully employing child labor. As the 3M
decision noted, in that case, the Supreme Court held that ‘"a cause
of action is created when there is a breach of duty owed the
plaintiff. 1It is that°breach of duty, not its discovery, that
normally is controlling.” However, the Supreme Court’'s focus was
the question of whether the claim accrued at the time of the
violation versus after it had been administratively determined
that the contractor was liable. The Court was not concerned
specifically with the question of whether the claim accrued at the
time of the violation versus when the plaintiff knew or should
have known of the facts underlying the claim.




Water Act, which has statutory self-reporting requirements
comparable to the FECA, held the Section 2462 statute of
limitations applicable and embraced the discovc}y rule. There,
the Third Circuit held that since the defendant was responsible
for filing reports under the Act and the public could not
reasonably be deemed to have known about any violation until the
defendant filed the report, the cause of action did not accrue

10

until the reports listing the violations were filed. A district

court in vtrqiniall has also embraced this discovery rule for

deteraining accrual under the Clean Water Act.lz

B. EBQUITABLE TOLLING
There are instances in which a court may determine that
equitable considerations require the statute of limitations to be

tolled. Such a determination is made on a case-by-case basis and

10. Public Interest Research Group v. Powell Duf 522 t.rlinalll
,U.8. 110

9
19901 .

11. United States v. Hobbs, 736 r. Supp. 1406 (E.D. Va. 1990).

12. Various other circuit courts have grappled with the question
of when the federal five-year statute of limitations of Section
2462 begins to run, but these cases, wvhich have produced
conflicting rulings, have all involved actions to recover civil
penalties rather than actions to impose them. Compare United
States Dept. of Labor v. 0l1d Ben Coal Co., 676 r.!s 259 (7th
Cir. 1 ) (in action to recover civil penalty, claim accrues
only after adaministrative proceeding has ended, penalty has been
assessed, and violator failed to pay) and United States v.
Meyer, 808 r.2d 912 (1st Cir. 1987) (in civil penalty
on*orcenont action limitations period is triggered on date civil
penalty is adainistratively imposed) with United States v. Core
Laboratories Inc., 759 F.2d 480 (S5th Cir. IU8%) (In sult to
recover civil penalty limitations periocd begins to run on date
of underlying violation).
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is referred to as egquitable t0111n9.13 Equitable tolling presumes
claim accrual and steps in to toll, or stop, the running of the
statute of limitations in light of established equitable
consid.rations.l‘ The most fundamental rule of equity is that a
party should not be permitted to profit from its own wrongdoing.

There are three principal situations in which equitable
tolling may be appropriate: (1) where the defendant has actively
misled the plaintiff regarding the plaintiff’s cause of action;
(2) where the plaintiff in some extraordinary way has been

prevented froa asserting his or her rights; and (3) where the

13. Some courts have pointed out that, in instances where the
defendant has taken active steps to prevent the plaintiff froa
suing, e.g., in cases involving fraudulent concealment, the
tolling of the statute of limitations is more sppropriatel
referred to as eguitable estoppel. See Cada v. Baxter Healthcare
Corp., 920 r.2d 446, 450-51 (7th cir. 1990).

14. Courts have held that statutes of repose cannot be extended by
federal tolling principles, see Baxter Healthcare, 920 .24 at
451; rirst United Methodist Church of Hyattsvilile v. United States

Gypsum Company., . e statutes o
repose and statutes of limitations have sometimes been referred to

interchangeably, a statute of repose is legally distinguishable
from a statute of limitations. Whereas a statute of limitations
is a procedural device motivated by considerations of fairness to
the defendant, a statute of repose is a substantive grant of
immunity after a legislatively determined period of time and is
based on the economic interest of the public as a whole and a
legislative balance of ‘the respective rights of potential
plaintiffs and defendants. See First United Methodist Church,
supra. To date, this Office’'s research has revealed no instances
in which a court has held that Section 2462 is a statute of repose
in the legal sense and, therefore, held tolling principles to be
inapplicable. 1Indeed, in 3M, the court noted the potential
applicability of the doctrine of fraudulent concealment to Section
2462. See 3M, 17 r.3d at 1461, n.lS5.




plaintiff has timely asserted his or her rights mistakenly in the
wrong forul.ls

1. Doctrine of Praudulent Concealment

The Supreme Court has defined the doctrine of fraudulent
concealment as the rule that “"where a plaintiff has been injured
by fraud and remains in ignorance of it without any fault or want
of diligence or care on his part, the bar of the statute does not
begin to run until the fraud is discovered, though there be no
special circumstances or efforts on the part of the party

committing the fraud to conceal it from the knowledge of the other
party.” Bolmberg v. Armbrecht, 327 U.S5. 392, 397 (1946). The

Court went on to state that this egquitable doctrine is read into
every federal statute of limitation. 1d.
The doctrine, as applied by the circuit courts of appeal,

requires the plaintiff to pload16 and prove three elements:

15. School District of City of Allentown v. Marshall, 657 r.2d4 16,
19-20 (38 Cir. 1981) (quoting Smith v. American President Lines
Ltd., 571 r.2d 102, 109 (2d Cit. 1978)). 1t should also be noted
that statutes of limitations are subject to waiver and may be
tolled by agreement of the parties. See Zipes v. Trans World
Airlines, Inc., 455 U.S. 385, 393 (1982).

16. Pleading requirements for fraudulent concealment are very
strict. Some courts ihvoke Fed. R. Civ. P. 9(b) and require a
plaintiff to meet the pleading requirements for fraud. See Dayco
Cbtg. v. Goodyear Tire & Rubber Co., 523 r.2d 389, 394 (8th Cir.

). Other courts, while not specifically invoking Rule 9,
still require specificity and particularity in pleading. See
Rutledge v. Boston Woven Hose & Rubber Co., 576 r.2d 248, 250 (9th
Cir. 1 ); Weinberger v. Retail Credit Co., 498 F.2d 552, 555
(4th cir. 19747,
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(1) use of fraudulent means by the defendant;
(2) plaintiff's failure to discover the operative facts
that are the basis of his cause of action within the

limitations period; and
(3) plaintiff’'s due diligence until discovery of the

facts.

State of Colorado v. Western Paving Construction, 833 Fr.2d 867,
e s

The first prong of the plaintiff’s burden under the doctrine
- the use of fraudulent means by the defendant -~ warrants some
elaboration. The courts have generally held that to establish
this element of the doctrine one of two facts must be shown: 1)
that fraud is an inherent part of the violation so that the
violation conceals itself; or 2) that the defendant committed an
affirmative act of concealment - a trick or contrivance intended

to exclude suspicion or prevent inquiry.17

These approaches to
establishing the first element of the doctrine of fraudulent
concealment have been referred to, respectively, as the
self-concealing theory and the subsequently concealed theory. By
contrast, the courts have pointed out that silence, without some

fiduciary duty, never satisfies this cloncnt.lg

17. See Riddell v. Riddell Washington Corp., 866 r.2d4 1480, 1491
(D.C. Cit. 1989); State of Colorado v. Western Paving
Construction, 833 T7.2d at B16-78

18. See Rutledge v. Boston Woven Hose & Rubber Co., 576 F.2d 248,
250 (9th Cir. ;575); Dayco Corp. v. Firestone Tire & Rubber Co.,
386 F. Supp. 546, 549 (N.D. Ohio 1974), aff’'d sub. nom., Dayco
Corp. v. Goodyear Tire & Rubber Co., 523 F.2d 389 (6th Cirt. 75).
Some courts have also held that a denial of an accusation of
wrongdoing does not constitute fraudulent concealment. See Kin
King Enters. v. Champlin Petroleum Co., 657 F.2d 1147, 1I5% t
Cir. 1981), cert. denied, 454 U.S. 1164 (1982); but see Rutledge,
supra ("denying wrongdoing may constitute fraudulent concealment
where the circumstances make the plaintiff’s reliance upon the
denial reasonable").




Where the plaintiff establishes all three of the required
elements, the doctrine provides the plaintiff Yith the full
statutory limitations period, starting from the date the plaintiff
discovers, or with due diligence could have discovered, the facts
supporting the plaintiff‘'s cause of action.

2. Inducement Due to Intentional or Unintentional
srepresentation

In cases where the plaintiff has refrained from commencing
suit during the period of limitation because of inducement by the
defendant, the Supreme Court has found the statutory period tolled
because of the conduct of the defendant. See Glus v. Brooklyn
Eastern Terminal, 359 U.S. 231 (1973). Under the facts of Glus,
supra, the plaintiff averred that the defendant had fraudulently
or unintentionally misstated information upon which the plaintiff
relied in withholding suit.

3. Subpoena Enforcement

Several district courts have tolled other statutes of
limitations in circumstances where the plaintiff was forced to
'iniiiate subpoena enforcement proceedings to uncover facts
underlying the cause of action.? while research to date has not
revealed specific instances in which a court has tolled the

Section 2462 statute of limitations because the plaintiff was

19. EEOC v. Gladieux Refinery, Inc., 631 F. Supp. 927, 935-36
(N.D. Ind. 1988) (Court held that the statute of limitations was
tolled during the time between issuance of subpoena and
enforcement because defendant did not have valid basis for not
complying with subpoena); EEOC v. City of Memphis, 581 r. Supp.
179, 182 (W.D. Tenn. 1983) (Court held that the statute of
limitations was tolled until documents sought in subpoena were
made available to EEOC).




forced to initiate subpoena enforcement proceedings, Section 2462

is sufficiently similar to those statutes which courts have tolled

to suggest that the same result would be appropriate. Further,

a good argument could be made for equitably tolling Section 2462
in such circumstances because defendants’ refusal to comply with
the Commission’s subpoenas, whether that refusal is reasonable or
otherwvise, frustrates the Commission’s ability to bring the action
within the limitations period. Not tolling the statute of
limitations in such circumstances while allowing defendants to
plead the statute of limitations as an affirmative defense to
actions brought by the Commission would allow defendants to profit
from refusing to comply with subpoenas, and thus “"offer a tempting
method of defeating the basic purpose of [the Actl.'zo

4. Continuous Violation Theory

The continuous violation theory is another theory that
operates to toll statutes of limitations. 1In the case of a
continuing violation, the violation is not complete for purposes
of the statute of limitations as long as the proscribed course of
conduct continues, and the statute of limitations does not begin
to run untii the last day of the continuing ottcnlc.zl
The Supreme Court has cautioned that continuing offenses

are not to be too readily found, explaining in the criminal

context that "such a result should not be reached unless the

(4

20. See Hodgson v. International Printing Press, 440 F.2d 1113,
1119 (6th Cir. 1973).

2l1. See Fiswick v. United States, 329 U.S. 211, 216 (1946); United

—

States v. Butler, 792 F.2d 1528, 1532-33 (11th Cir. 1986).
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explicit language of the substantive criminal statute compels such
a conclusion, or the nature of the crime involved is such that
Congress must assuredly have intended that it be treated as a

continuing one." Toussie v. United States, 397 U.S. 112, 11%

(1970). Thus, the question of whether a violation is & continuing
one is largely a matter of statutory interpretation involving the
precise statutory definition of the violation.

Courts will generally not f£ind that a violation is

continuous absent clear language in the atututc.zz

C. Declaratory Relief and Equitable Remedies
The limitations period set forth in 28 U.8.C. § 2462

applies only to suits for civil penalties. S8Section 2462, by its
own terms, has no bearing on suits in cquity.23 The following is a
purely exemplary, non-exhaustive list of various forms of
equitable relief that may be available. It should be noted that

it is within the discretion of the courts to grant or withhold

22. Compare Toussie, 397 U.S. 112 (1970) (Court held that failure
register for dralt was not continuing violation where draft
statute contained no language that clearly contemplated continuing
offense, and regulation under Act referring to continuing duty to
register was insufficient, of itself, to establish continuing
offense) with United States v. Cores, 356 U.5. 405 (1958) (statute
prohibiting alien crewmen from remaining in United States after
permits expired contemplated continuing offense wvhere conduct
proscribed is the affirmative act of willfully remaining, and
crucial word "remains”™ permits no connotation other than
continuing presence). See also Keystone Insurance Company v.
Houghton, 863 F.2d 1125 (3d Cir. 1 ) (In RICO action, court held
that language of the Act, which makes a pattern of conduct the
essence of the crime, "clearly contemplates a prolonged course of
cénduct.”); West v. Philadelphia Electric Co., 45 r.3d 744 (3d
Cir. 1995) (Court applied continuing violation theory where cause
of action required showing of intentional, pervasive, and regular
racial discrimination).

23. See Hobbs, 736 F. Supp. at 1410; NRSC, 1995 WL 83006, at =4.




equitable remedies and courts vill exercise that discretion on a
case-by-case basis in light of the particular circumstances of

each case.

o Declaratory Judgment - A declaratory judgment is a court
judgment which establishes the rights of parties or expresses the
opinion of the court on a question of law without the court
necessarily ordering anything to be done. While a declaratory
judgment is similar in some respects to an advisory opinion,
unlike the latter, a declaratory judgment is rendered in an
adversarial proceeding and is legally binding on all the parties
involved.

o Disgorgement - Disgorgement is aimed at preventing the unjust
enrichment of a wrongdoer. The disgorgement remedy takes avn!
*ill-gotten gains,® thereby depriving a respondent of wrongfully
obtained proceeds and returning the wrongdoer to the position the
wrongdoer was in before the proceeds were wrongfully obtained.

o Injunction - A prohibitory injunction is a court order that
requires a party to refrain from doing or continuing a particular
act or activity. Prohibitory injunctions are generally considered
preventative measures which guard against future acts rather than
affording remedies for past wrongs.

By contrast, a mandatory injunction is a type of injunction
that requires some positive action. A mandatory injunction (1)
commands the respondent to do a particular thing; (2) prohibits
the respondent from refusing (or persisting in refusing) to do or
permit some act to which the plaintiff has a legal right; or (3)
restrains the respondent fros permitting his previous wrongful act
to continue to take effect, thus virtually compelling him or her
to undo it. A conciliation agreement provision that requires a
committee to amend its reports in conformance with the Act is
similar in effect to a mandatory injunction, albeit one entered
into voluntarily and without court order. 1In addition, the
creative forms of equitable relief listed below are examples of
possible mandatory injunctions that the Commission might seek in
court.

o Creative Porms of Equitable Relief

~ require defendant(s) to notify the public that the
defendant(s) violate@ the FECA, e.g., bulletin board posting.
~ require additional reporting relevant to preventing future
Sviolations of the type committed.
- require defendant(s) to put different procedures in place
to prevent future violations of the type committed.
- require defendant(s) to take courses to become familiar with
the requirements of the FECA.




III. ANALYSIS

This section outlines the underlying legal assumptions and
other factors considered by this Office in evaluating and making
recommendations for each of the potentially affected cases
discussed in Section IV, infra. As a preliminary matter, this
Office notes that it has reviewed all of the active and inactive
enforcement matters where there appears to have been
PECA-violative activity prior to January 1, 1991 that will thus be
at least 5 years old by the end of this year. By selecting the
cases in this manner, this Office has attempted to bring to the
Commission’s attention all of the matters where, were the NRSC
decision applied, the statute of limitations might run this

ycat.z‘




This Office has assumed for purposes of these recommendstions
the possibility of a unifora application of the Section 2462

statute of limitations to the FECA in all circuits

This otfice has further assumed that it is possible courts

will deem claims arising under the FECA to have accrued at the

precise moment that the violation occurred.




In setting forth the case summaries, this Office has divided

its discussion into three sections.

The third




section analyses matters which this Office

recommends that the Commission not pursue.







Iv. CASE DISCUSSIONS

This section provides brief descriptions of
enforcement matters assigned to the Public Pinancing,
Ethics and Special Projects and Enforcement areas, including the

Central Enforcement Docket.
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3. Cases this Office Recommends the Commission Close

KUR 2984 (Robert Johnson et al.)

This matter involves 1988 corporate fundraising mailings for
the 1988 Bush/Quayle campaign and a pattern of contributions made
in the name of another, resulting in knowing and willful probable
cause findings for violations of 2 U.S.C. §§ 441f, 441b(a), and
441d(a) against the individual and corporate actors.

Of the respondents still open in the matter,
Robert G. Johnson and E. Kenneth Twichell were formally referred
to the Department of Justice for criminal prosecution; Mr. Johnson
pled guilty to felony perjury for lying under oath in a Commission
deposition and Mr. Twichell pled guilty to obstructing the
Commission’s investigation. The corporate respondents, all
closely tied to Mr. Johnson, were neither pursued nor prosecuted
during the criminal proceeding. As this Office has reported,
Mr. Johnson’s remaining sentence was stayed based on NRA
arguments

No action has taken
place since the Supreme Court dismissed the Commission’s appeal in
NRA, and wvhether Mr. Johnson will have to serve the balance of his
sentence is still unclear.

All of the transactions underlying FECA liability date froa

1988, thus posing an obstacle under 28 U.8.C. § 2462
‘ in the event the Commission chose to

litigate this matter to obtain civil penalties. The Commission
found probable cause in January of 1992, but then referred the
matter to the Department of Justice, and resumed proceedings in
late 1993 after resolution of the criminal proceedings.
Prosecutorial discretion strongly counsels against further
pursuing the remaining respondents in this matter. The

age of the activity as compared to other pending matters, and the
desirability of making public the Commission’s initiating role in
the prosecution of Mr. Johnson argue in favor of closing this
matter.

For the reasons outlined above, this Office recommends the
Commission take no further action with respect to the remaining
respondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander




NUR 3182 (Kentucky Democratic Party, et al.)

This matter, a merger of MURs 3145 and 3182, involves
television ads broadcast by the Kentucky Democratic Party during
the 1990 general election campaign on behalf of the Democratic
Party’'s Senatorial candidate, Dr. Barvey Sloane. The complaints
allege that the ads were prepared by the Sloane campaign’s media
consultant, paid for by the Kentucky Democratic party’s nonfederal
account, and financed in part by contributions from the ATLA PAC
and from Mary C. Bingham. MNrs. Binghaa recently passed away.

Most of the outstanding issues in this matter occurred in the
rall of 1990, slightly less than five years ago. Thus, it does
not appear that the Commission would presently be barred froa
seeking a civil penalty even under the strictest reading of
Section 2462. 1In order for the Commission to obtain a judicially
imposed civil penalty in this matter, civil suit must be filed by
November of 1995. Yet, even if the Commission were to devote
substantial resources to this matter, it is virtually
inconceivable that the deadline would be met.

rirst, in order to proceed, the Commission must review and
revote its earlier determinations in this matter to comply with
the NRA opinion. Second, this matter is still in the
investigatory stage and further investigation appears necesarry.

Third, the issues are complex and the two staff attorneys
previously assigned to this matter have been transferred to other
areas of this agency. Moreover, the allocation regulations at

issue in this matter are no longer in effect, having been revised
in 1991

Finally, it does not appear that
equitable relief would be appropriate here as the only feasible
remedy we may obtain is injunctive relief on the misallocation
issue: The Sloan Committee has virtually no money for
disgorgement and Sloan has never been a candidate in any other
federal election. 1In view of all the foregoing, this Office
recommends the Commission take no further action and close this
file.

Staff Assigned: Lisa Klein (pending reassignment)
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NUR 3228 (Dahlson for Congress, et al.)

This matter was generated by a referral from the Commission’s
Reports Analysis Division, and involves the subsidization of the
campaign by a corporation associated with the candidate
(§ 441b(a)) and the misreporting of one of the corporate loans
(§ 434(b)). Specifically, the candidate funneled approximately
$47,000 in corporate funds to the campaign through his personal
checking account, thus concealing the true source of the funds.
The candidate/corporate loans took place from May to October 1990.
rurther, the committee misreported the source of a May 2, 1990
direct contribution from the corporation ($10,000) in its l2-Day
Pre-Primary report filed May 21, 1990. Consequently, assuming
28 U.8.C. § 2462 applies,
the Commission might be unable to obtain a judicially imposed
civil penalty for most of the violations as early as May of this

year.

This matter is presently in the investigative stage after an
unsuccessful attempt at pre-probable cause conciliation. HNost
recently, on March 2, 1995, this Office interviewed the campaign’s
treasurer. The interview established that the treasurer was not
involved in the committee’s receipt of the funneled corporate
contributions and that the misreporting may have resulted froa
innocent error. Consequently, the available evidence suggests
that the candidate Roy Dahlson was the individual chiefly
responsible for the violations in this matter.

Additional investigation would be necessary -- including the
taking of depositions -- to prove that the § 441b(a) violations by
Mr. Dahlson are knowing and willful. This investigation and the
subsegquent procedural stages leading to litigation would have to
be completed in the most expeditious fashion. This Office
recommends that the Commission forgo this course. MNr. Dahlson was
a one-time candidate who won the primary election but lost the
general election with 358 of the vote. MNMr. Dahlson is now
retired. Accordingly, this matter does not warrant the
expenditure of resources necessary for its most expeditious
completion and resolution. Therefore, this Office recommends that
the Commission take no further action in this matter and close the
file.

Staff Assigned: Jonathan Bernstein and Jose Rodriguez




NUR 3787 (Georgia Republican Party)
Public Pinancing, Ethics and Special Projects

This case involves violations committed during the 1988
election cycle. In particular, an audit of the Georgia Republican
Party ("the Party") revealed that the Party accepted $20,350 in
excessive contributions from five individuals that were not
resolved in a timely manner. Similarly, the Party accepted
$13,403 in prohibited contributions that were not resolved in a
timely manner. The Party also did not properly document
approximately $333,270 in individual contributions. 1In addition,
the Commission found reason to believe that the resspondent
violated 2 U.S.C. § 44la(f) by paying phone bank employees to
conduct get-out-the-vote activities and voter identification on
behalf of the Bush-Quayle campaign.

The Party admits that it erred in accepting the prohibited
and excessive contributions, but urged the Commission to accept as
a mitigating factor the fact that it rid its accounts of the
impermissible amounts upon discovery. Similarly, the Party
concedes that it failed to keep adequate records for certain
contributions, but asserts that a large portion of those receipts
were $35 contributions which it did not believe it was required to
document. Pinally, this Office has concluded that documentation
and affidavits furnished by the Party demonstrate that only
$26,700 of the more than $300,000 in Party expenditures made for
get-out-the-vote and voter identification activities amounted to
impermissible contributions by the Party.

Although it may be possible to enjoin similar conduct in
future elections, the Party has acknowledged that it violated the
Act. Accordingly, assuming that the NRSC decision is followed and
judiciallv-imposed civil penalties are time-barred

then in light of the age of this case and
the ordering.of the Commission’s priorities, we recommend that the
Commission take no further action in this matter and close the
file. 1If the Commission adopts this recommendation, the
notification letter to the Party will contain appropriate
admonishment language.

Staff Assigned: Kenneth E. Kellner and Jane Whang




KUR 3973 (Bob Davis)

This matter stems from a House Bank Task rorce referral
indicating that former Representative Bob Davis used his
committee’'s petty cash to make disbursements in excess of $100.
Between 1988 and 1992, the committee reported disbursing $22,708
in petty cash disbursements, $16,567 of which was reported as
having been disbursed by Mr. Davis. 1In May of last year the
Commission found reason to believe that Mr. Davis, his committee
and its treasurer violated 2 U.S.C. § 432(h)(1), and that his
committee and its treasurer additionally violated 2 U.S.C.

§ 432(h)(2) for failing to maintain a petty cash journal as
required. However, because RAD had allowed the committee to
terminate some months before, the Commission took no further
action with respect to the committee’s violations. Thus, only
Nr. Davis remains a respondent in the case.

Of the $22,708 in petty cash, all but approximately $9,400
was disbursed prior to 1991. Thus, if 28 U.8.C. § 2462 applies,
. the Commission might be
time-barred from obtaining a judicially imposed civil penalty for
a substantial portion of the petty cash.

While our inquiries have confirmed that the committee kept no
petty cash journal, that it possesses receipts for only a portion

of its cash transactions, and that a small number of the
disbursements exceeded $100, it now appears that Nr. Davis’ role
in the committee’s petty cash was de minimus. Affidavits from two
members of Mr. Davis’ congressional staZf and one fros his former
campaign treasurer state that while Mr. Davis was the payee of
many of the checks, and was reported as same, this was to enable
the staff to easily cash the checks at the Wright-Patman PFederal
Credit Union. In fact, the affiants maintain, the majority of the
petty cash was disbursed by the campaign and congressional staff
and not Mr. Davis.

Given the age of these violations, the fact that Mr. Davis is
no longer a candidate for federal office and his apparently
limited personal involvement in his committee’s petty cash
violations, this Office recommends the Commission take no further
action in MUR 3973 and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander




RUR 4013 (National Preedom PAC)
Public Pinancing, Bthics and Special Projects

This matter involves chronic reporting violations and the
apparent commingling of Committee funds with the personal funds of
t:o Committee’'s treasurer, Rick Woodrow. The respondents arce th031
Committee and Mr. Woodrow. The material events occurred in 1990.

This is an inactive, internally generated matter. Assuming
that the NRSC decision is followed and judiciallv-imvosed civil
penalties are time-barred "
then in light of the age of the violations at issue.

this Office
recommends that the Commission take no further action with respect
to this matter and close the file.

Staff Assigned: Kenneth E. Kellner and Delanie Dewitt Painter

31. On July 20, 1994, MUR 3516 was merged with MUR 4013. 1In
MUR 3516, which arose out of a RAD referral, the Commission
found reason to believe that National PFreedom PAC committed
reporting violations.




Take no further action, close the file and approve the
appropriate letters in the following matters:

2984
3182
3228
3787
3973
4013




With regard to MUR 3492:

Accept the attached conciliation counteroffer.
Close the file.

Approve the sppropriate letter.




4) Approve the appropriate letters.

General Counsel

staff Assigned

staff members assigned to each of the potentially affected
matters prepared their respective case discussions; the PPEsP
cases were coordinated by Jim Portnoy; Tracey Ligon drafted the

legal section; and Colleen Sealander combined the parts into one
document.




BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of )
) Multiple MURS
28 U.8.C. § 2462 )

CERTIPICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on May 16,
1995, do hereby certify that the Commission took the _
following actions with respect to the above-captioned matter:

1. Decided by a vote of 6-0 to take no further

action, close the file and approve the
appropriate letters in the following matters.

NUR 3182
MUR 3228
MUR 3973
MUR 4013

Comaissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively for the decision.

Decided by a vote of 5-0 to take no further
action, close the file and approve the
appropriate letters in the following matters:

MUR 2984
MUR 3787

Coamissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively
for the decision. Commissioner Potter
recused himself with respect to these
matters and was not present during their
consideration.

Attest:

) - Ll . ,1
gate ; &L Marjorie h. Eamons
ecretary of the Commigsion




FEDERAL ELECTION CONMMISSION

MASERING TON (Y0 Dindns

June 28, 1995

Mr. Stanley R. Kersten
734 S. San Julian Street
Los Angeles, CA 90014

RE: MUR 3228
Dahlson for Congress, et al.

Dear Mr. Kersten:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Commission’s vote.

I1f you have any questions, please contact me at (800)
424-9530.

Sincerely,

L

Josg Rodriguez
\A orney

WA Asanars

YESTERIIAY 7000y AND TOONIORNOW
DEOWCATED T RFZVING, THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WANHUING feaN (1 ded

June 28, 1995

Mr. Norman A. Lewin, Esq.
One Park Plaza

3250 Wilshire Blvd

Suite 1750

Los Angeles, CA 90010

RE: MUR 3228
Alfred L. Nilsson

Dear Mr. Lewin:

On February 26, 1991, the Federal Election Commission found
reason to believe that Alfred L. Nilsson, as treasurer of the
pahlson for Congress committee violated 2 U.S.C. §§ 441b(a) and
434(b), provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). Following the D.C. Circuit’s decision in
PEC v. NRA Political victory Fund, 6 F.3d 821 (D.C. Cir.),

etition for cert. dismissed for want of jurisdiction,
EIS S.Ct. 537 (1994), declaring the Commission to be

unconstitutional as then-structered, the Commission reconstituted
itself as a six-member body and, on January 25, 1994, revoted its
previous reason to believe findings with respect to your client.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial discretion
and take no further action against Alfred L. Nilsson. See
attached narrative. Accordingly, the Commission closed its file
in this matter on May 16, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(1l2) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record prior
to receipt of your additional materials, any permissible
submissions will be added to the public record when received.




Mr. Norman A. Lewin, Esqg.
Page 2

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

\Y V /‘/ J
Jose Redriguez

Af}Orney

Attachment
Narrative




MUR 3228 (Dahlson for Congress, et al.)

This matter was generated by a referral from the Commission’s
Reports Analysis Division, and involves the subsidization of the
campaign by a corporation associated with the candidate
(§ 441b(a)) and the misreporting of one of the corporate loans
($ 434(b)). Specifically, the candidate funneled approximately
$47,000 in corporate funds to the campaign through his personal
checking account, thus concealing the true source of the funds.
The candidate/corporate loans took place from May to October 1990.
rurther, the committee misreported the source of a May 2, 1990
direct contribution from the corporation ($10,000) in its 12-Day
Pre-Primary report filed May 21, 1990. Consequently, assuming
28 U.S.C. § 2462 applies, the Commission might be unable to obtain
a judicially imposed civil penalty for most of the violations as
early as May of this year.

This matter is presently in the investigative stage after an
unsuccessful attempt at pre-probable cause conciliation. Most
recently, on March 2, 1995, this Office interviewed the campaign’'s
treasurer. The interview established that the treasurer was not
involved in the committee’s receipt of the funneled corporate
contributions and that the misreporting may have resulted from
innocent error. Consequently, the available evidence suggests
that the candidate Roy Dahlson was the individual chiefly
responsible for the violations in this matter.

Additional investigation would be necessary -- including the
taking of depositions -- to prove that the § 441b(a) violations by
Mr. Dahlson are knowing and willful. This investigation and the
subsequent procedural stages leading to litigation would have to
be completed in the most expeditious fashion. This Office
recommends that the Commission forgo this course. Mr. Dahlson was
a one-time candidate who won the primary election but lost the
general election with 35% of the vote. Mr. Dahlson is now
retired. Accordingly, this matter does not warrant the
expenditure of resources necessary for its most expeditious
completion and resolution. Therefore, this Office recommends that

the Commission take no further action in this matter and close the
file.

Staff Assigned: Jonathan Bernstein and Jose Rodriguez




FEDERAL ELECTION COMMISSION

AW ANRISNCL TN [ (

June 28, 1995

Mr. Roderick D. Fong, Esq.
O'Rourke, Stafford, Allan & Fong
104 North Belmont, 3rd Floor

PO Box 10220

Glendale, CA 91209-3220

MUR 3228
Roy Dahlson
Dahlson for Congress
Jack Mayesh Wholesale
Florist, Inc.
Dear Mr. Fong:

On February 26, 1991, the Federal Election Commission found
reason to believe that Dahlson for Congress violated 2 U.S.C.
§§ 441b(a) and 434(b), and that Roy Dahlson and Jack Mayesh
Wwholesale Florist, Inc., violated 2 U.S.C. § 441b(a), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). Following the D.C. Circuit’'s decision in FEC v. NRA
Political Victory Fund, 6 F.3d 821 (D.C. Cir.), petition for cert.
dismissed for want of jurisdiction, 115 s.Ct. 537 (19%994),
declaring the Commission to be unconstitutional as
then-structered, the Commission reconstituted itself as a
six-member body and, on January 25, 1994, revoted its previous
reason to believe findings with respect to your clients.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and take no further action against Roy Dahlson, Dahlson
for Congress or Jack Mayesh Wholesale Florist, Inc. See attached
narrative. Accordingly, the Commission closed its file in this
matter on May 16, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record prior
to receipt of your additional materials, any permissible
submissions will be added to the public record when received.

Coiebeaonyg the Commraspn s Jorn b

YESTERDAY TOMAY AN TN m s Y
DFMCATED TO RFEPING THE PUBL € NFCIRNVED




Mr. Roderick D. Fong, Esq.
O‘Rourke, Stafford, Allan & Fong
Page 2

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

-

Jose Rodriguez
Attorney

Attachment
Narrative




MUR 3228 (Dahlson for Congress, et al.)

This matter was generated by a referral from the Commission’s
Reports Analysis Division, and involves the subsidization of the
campaign by a corporation associated with the candidate
(§ 441b(a)) and the misreporting of one of the corporate loans
(§ 434(b)). Specifically, the candidate funneled approximately
$47,000 in corporate funds to the campaign through his personal
checking account, thus concealing the true source of the funds.
The candidate/corporate loans took place from May to October 1990.
rurther, the committee misreported the source of a May 2, 1990
direct contribution from the corporation ($10,000) in its 12-Day
Pre-Primary report filed May 21, 1990. Consequently, assuming
28 U.S.C. § 2462 applies, the Commission might be unable to obtain
a judicially imposed civil penalty for most of the violations as
early as May of this year.

This matter is presently in the investigative stage after an
unsuccessful attempt at pre-probable cause conciliation. Most
recently, on March 2, 1995, this Office interviewed the campaign’'s
treasurer. The interview established that the treasurer was not
involved in the commjittee’s receipt of the funneled corporate
contributions and that the misreporting may have resulted from
innocent error. Consequently, the available evidence suggests
that the candidate Roy Dahlson was the individual chiefly
responsible for the violations in this matter.

Additional investigation would be necessary -- including the
taking of depositions -- to prove that the § 441b(a) violations by
Mr. Dahlson are knowing and willful. This investigation and the
subsequent procedural stages leading to litigation would have to
be completed in the most expeditious fashion. This Office
recommends that the Commission forgo this course. Mr. Dahlson was
a one-time candidate who won the primary election but lost the
general election with 35% of the vote. Mr. Dahlson is now
retired. Accordingly, this matter does not warrant the
expenditure of resources necessary for its most expeditious
completion and resolution. Therefore, this Office recommends that
the Commission take no further action in this matter and close the
file.

Staff Assigned: Jonathan Bernstein and Jose Rodriguez
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